
8/2/2021 Federal Law on Direct Federal Tax 642.11

https://translate.googleusercontent.com/translate_f 1/92

Page 1

Federal law
on direct federal tax
(LIFD)

14 December 1990 (as of 1 st July 2021)

The Federal Assembly of the Swiss Confederation,

in view of art. 128 and 129 of the Constitution 1 , 2
having regard to the Federal Council's message of 25 May 1983 3 ,

stopped:

Part one Introduction

Art. 1 Purpose of the law

Under direct federal tax, the Confederation collects, in accordance with the pre-
feel law:

To. a personal income tax;

b. 4 a tax on the profit of legal persons;

vs. a withholding tax on the income of certain individuals and morals
the.

Art. 2 Tax collection

The taxation and collection of direct federal tax are carried out by the cantons,
under the supervision of the Confederation.

RO 1991 1184
1 RS 101
2 New content according to ch. I 2 of the Federal Act of 28 September 2018 relating to the tax reform and

the financing of the AHV, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

3 FF 1983 III 1
4 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of

corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
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Part two Taxation of natural persons

Title 1 Tax liability

Chapter 1 Conditions of subjugation

Section 1 Personal connection

Art. 3

1 Individuals are subject to tax on the basis of their personal connection
nel when, with regard to tax law, they are domiciled or reside in Switzerland.

2 A person has his domicile in Switzerland for the purposes of tax law when he resides there
with the intention of settling there permanently or when there is a special legal domicile.
cial under federal law.

3 A person resides in Switzerland for the purposes of tax law when, without interruption
notable,

To. she resides there for at least 30 days and exercises a gainful activity;

b. she resides there for at least 90 days without engaging in gainful activity.

4 A person who, having kept his domicile abroad, resides in Switzerland
only to attend an educational establishment or to seek treatment
in an establishment is neither domiciled nor staying there with regard to tax law.
cal.

5 Natural persons domiciled abroad who are totally exempt from it
or partially income taxes due to their activity on behalf of
the Confederation or other corporations or establishments governed by Swiss public law,
are also subject to tax in their municipality of origin on account of the compensation
dearly personal. When the taxpayer has several rights of citizenship, it is
subject to tax in the municipality of which he last acquired the right of citizenship.
If the taxpayer does not have Swiss nationality, he is subject to tax at his domicile
or at the head office of his employer. The liability also extends to the spouse and
to children, within the meaning of art. 9.

Section 2 Economic connection

Art. 4 Companies, permanent establishments and buildings

1 Natural persons who, under tax law, are neither domiciled nor in
stay in Switzerland are subject to tax due to economic connection
when:

To. they are owners or usufructuaries of a company in Switzerland or are there
interested as partners;

b. they operate a permanent establishment in Switzerland;

vs. they own a building located in Switzerland or that they are the owner
rights of real enjoyment or personal rights assimilated to economic
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only to real rights of use, relating to a building located in
Swiss;

d. they trade in real estate located in Switzerland or act as intermediaries
in real estate transactions.

2 A permanent establishment is understood to mean any fixed installation in which
all or part of the activity of a company or a person exercising a professional
liberal Zion. In particular, branches are considered as permanent establishments.
sales, factories, workshops, sales counters, permanent representations, mines and
other places of exploitation of natural resources, as well as construction sites
construction or assembly open for at least twelve months.

Art. 5 Other taxable items

1 Natural persons who, under tax law, are neither domiciled nor in
stay in Switzerland are subject to tax on account of the economic connection when
than:

To. they are gainfully employed in Switzerland;

b. 5 in their capacity as members of the administration or management of a
sounds corporate that has its registered office or a permanent establishment in Switzerland, they
receive directors' fees, attendance fees, fixed compensation, shareholdings
employee or other remuneration;

vs. they are holders or usufructuaries of receivables guaranteed by an immovable pledge.
balance sheet or pledge on buildings located in Switzerland;

d. following an activity for the account of others governed by public law, they
receive pensions, pensions or other benefits from an employer
or a provident fund which has its registered office in Switzerland;

e. they receive income from Swiss private law institutions
relating to occupational pension plans or recognized forms of
related individual clairvoyance;

f. 6 by virtue of their activity in international traffic, aboard a ship, a
aircraft or a road transport vehicle, they receive a salary or
other remuneration of an employer having its registered office or an establishment
stable in Switzerland; sailors working on ocean-going vessels are
exempt from this tax.

2 When, in place of one of the persons mentioned, the service is
paid to a third party, it is the latter who is subject to tax.

5 New content according to ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of participa-
tions of employees, in force since 1 st Jan 2013 (RO. 2011 3259;
FF 2005 519).

6 New content according to appendix 2 ch. II 1 of the L of June 17, 2016 on supply
the country, in force since 1 st June 2017 (RO 2017 3097; FF 2014 6859).
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Section 3 Scope of liability

Art. 6

1 The liability based on a personal connection is unlimited; he does not extend
however not to companies, permanent establishments and buildings located
abroad.

2 Tax liability based on an economic connection is limited to parts of the
income which is taxable in Switzerland according to art. 4 and 5. At least the earned income
in Switzerland must be taxed.

3 The scope of the liability for a company, a permanent establishment or a
building is defined, in international relations, in accordance with the rules of
federal law concerning the prohibition of intercantonal double taxation. If a
Swiss company compensates, on the basis of domestic law, losses incurred abroad
by a permanent establishment with income obtained in Switzerland and that this establishment
stable gains during the next seven years, it is necessary to proceed
a revision of the initial taxation, up to the amount of the compensated gains
with the permanent establishment; in this case, the loss suffered by the permanent establishment
abroad should only be taken into consideration, a posteriori, to determine the
tax rate in Switzerland. In all other cases, losses incurred at
abroad should only be taken into account in Switzerland when determining
tion of the tax rate. The provisions provided for in the conventions aimed at preventing
double taxation are reserved.

4 The taxable persons in accordance with art. 3, al. 5, owe tax on their
income which is exempt from foreign income tax by virtue of agreements
international terms or usage.

Section 4 Calculation of tax in the event of partial liability

Art. 7

1 Individuals who are only partially subject to income tax
income in Switzerland are subject to the rate at which their income would be taxed if all
the items were taxable in Switzerland.

2 However, taxpayers domiciled abroad who are taxable due to
of a company, a permanent establishment or a building located in Switzerland, are not
taxable only at a rate corresponding at least to the income earned in Switzerland.
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Chapter 2 Beginning and end of the tax liability

Art. 8

1 The tax liability begins on the day on which the taxpayer takes up residence in Switzerland or there
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begins his stay under tax law or the day he acquires ataxable item.

2 The liability ends on the day of the taxpayer's death, of his departure from
Switzerland or the day of the disappearance of the taxable item in Switzerland.

3 The liability does not end in the event of a temporary transfer of headquarters to
abroad or in the event of application of any other measure under the law
federal government on the country's economic supply.

Chapter 3 Special rules concerning income tax

Art. 9 Husband; registered partners; children under parental authority 7

1 The incomes of spouses living in a common household are added up, regardless of
or the matrimonial regime.

1bis The income of registered partners who live in a common household is
added. In this law, registered partners have the same status as
spouses. This principle also applies to maintenance contributions during the
registered partnership as well as for maintenance contributions and liquidation of
property resulting from the suspension of cohabitation or the dissolution of the partnership
riat. 8

2 The income of children under parental authority is added to that of the holder of
parental authority, with the exception of income from gainful activity on which the
children are taxed separately.

Art. 10 Heritage, partnerships and collective investment schemes 9

1 Each of the heirs or partners adds to their own taxable items their
share of the income of the inheritance, of the simple partnership, of the general partnership or of
the limited partnership.

2 Each of the investors adds to their own taxable items their share of the
income from collective investments within the meaning of the law of 23 June 2006 on investments

7 New content according to appendix ch. 24 of the Federal Act of 18 June 2004 on the partnership, in
force since 1 st Jan 2007 (RO. 2005 5685; FF 2003 1192).

8 Introduced by annex ch. 24 of the Federal Act of 18 June 2004 on the partnership, in force since
1 st Jan 2007 (RO. 2005 5685; FF 2003 1192).

9 New content according to appendix ch. II 6 of the Federal Act of 23 June 2006 on investments
collective, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).
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collective investment scheme (CISA) 10 , with the exception of collective investments which have
furniture in direct ownership. 11

Art. 11 Foreign trading companies and other foreign communities
people without legal personality

Foreign trading companies and other foreign communities of people
born without legal personality who are subject to tax by reason of an attachment
economic conditions are taxable in accordance with the provisions applicable to
Moral people.
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Art. 12 Tax succession

1 The heirs of a deceased taxpayer succeed him in his rights and obligations.
tions. They are jointly responsible for the taxes owed by the deceased up to the amount of
from their hereditary part, including advancements of inheritance.

2 The surviving spouse is liable up to the extent of his hereditary share and,
if he receives, as a result of his matrimonial regime, a share of the benefit or of the
higher than its legal share under Swiss law, up to the limit of this
additional amount.

3 The surviving registered partner is liable up to its share
hereditary and the amount he receives under an agreement on property within the meaning of
art. 25, al. 1, of the law of June 18, 2004 on partnership 12 . 13

Art. 13 Liability and joint and several liability

1 The spouses who live in a common household are jointly responsible for the total amount
tax ball. However, each spouse is responsible for the amount corresponding to his share.
of the total tax when one of them is insolvent. They are also jointly and severally liable.
responsible for the share of the total tax on children's income.

2 When the spouses do not live in a common household, the obligation to respond
daire of the overall amount of tax is extinguished for all amounts of tax
still due.

3 The following are jointly and severally liable with the taxpayer:

To. children placed under parental authority, up to the amount of their
share of total tax;

b. the partners of a simple partnership, of a general partnership or of a
limited partnership who are domiciled in Switzerland, up to a maximum of
their share, payment of taxes due by partners domiciled in
the foreigner;

10 RS 951.31
11 Introduced by annex ch. II 6 of the Federal Act of 23 June 2006 on collective investments, in

force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).
12 RS 211.231
13 Introduced by annex ch. 24 of the Federal Act of 18 June 2004 on the partnership, in force since

1 st Jan 2007 (RO. 2005 5685; FF 2003 1192).
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vs. the buyer and seller of a building located in Switzerland up to a maximum of
3% of the sale price, payment of taxes due by the merchant or
the intermediary they have used, if the latter is not domiciled in
Switzerland with regard to tax law;

d. persons responsible for the liquidation of companies or establishments
stable located in Switzerland, the alienation or realization of buildings located in
Switzerland or claims secured by such buildings, up to a maximum of
of the net income, when the taxpayer is not domiciled in Switzerland at the
guard of tax law.

4 The administrator of an estate and the executor jointly answer
with the tax successors of the deceased of the taxes owed by the latter, until con-
occurrence of the amount that must be allocated to the payment of tax according to the state of
succession on the day of death. They are released from all responsibility if they prove
that they took all the care required by the circumstances.

Art. 14 14 Taxation by expenditure
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1 Individuals have the right to be taxed on the basis of expenditure instead of
pay income tax if they meet the following conditions:

To. not have Swiss nationality;

b. be subject to unlimited liability (art. 3) for the first time or after an ab-
at least ten years of age;

vs. not to exercise gainful activity in Switzerland.

2 Spouses living in a common household must both fulfill the conditions
of s. 1.

3 The tax is calculated on the basis of the annual expenditure of the taxpayer and the
persons for whom he is responsible carried out during the calculation period in Switzerland and
abroad to ensure their standard of living, but at least according to the highest
following amounts: 15

To. 400,000 francs;

b. for taxpayers who are heads of household: seven times the annual rent or the value
rental within the meaning of art. 21, al. 1, let. b;

vs. for other taxpayers: three times the price of the annual pension for the
accommodation and food instead of home within the meaning of art. 3;

d. the sum of the following gross elements:
1. income from real estate assets located in Switzerland,
2. income from movable objects located in Switzerland,

14 New content according to ch. I 1 of the Federal Act of 28 September 2012, in force since
1 st . Jan. 2016 (RO 2013 779; FF 2011 5605). See art. 205 d below.

15 New content according to ch. II of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2016 (RO. 2013 2397; FF 2011 3381).
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3. income from movable capital invested in Switzerland, including
receivables guaranteed by real estate pledge,

4. income from copyrights, patents and analogical rights
logues operated in Switzerland,

5. pensions, annuities and pensions from Swiss sources,
6. the income for which the taxpayer requires a deduction by-

tiel or total of foreign taxes in application of an agreement against
double taxation concluded by Switzerland.

4 The tax is levied according to the ordinary tax scale (art. 36). The reduction
provided for in art. 36, al. 2 bis , 2 th sentence is not applicable. 16

5 If income from a foreign state is exempt there, provided that the
Switzerland taxes them, alone or with other income, at the rate of total income, tax
is calculated not only on the basis of the income mentioned in para. 3, let. d, but
also of all the elements of income from the source State which are attributed to
Switzerland by virtue of the corresponding convention against double taxation.

6 The Federal Department of Finance (FDF) 17 adapts the amount set in para. 3, let. To,
the Swiss consumer price index. Art. 39, al. 2, apply by analogo
gie. 18

Chapter 4 Exemption
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Art. 15

1 The persons benefiting from tax exemptions referred to in art. 2, al. 2, of the law
of 22 June 2007 on the host State 19 are exempt from taxes insofar as the
provides for federal law. 20

2 In the event of partial liability, art. 7, al. 1, is applicable.

16 New content according to ch. II of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2016 (RO. 2013 2397; FF 2011 3381).

17 New expression according to ch. I 2 of the L of June 20, 2014 on the submission of
tax, in force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549). It was held
account of this mod. throughout the text.

18 New content according to ch. II of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2016 (RO. 2013 2397; FF 2011 3381).

19 RS 192.12
20 New content according to appendix ch. II 7 of the Federal Act of 22 June 2007 on the host State, in

force since 1 st Jan 2008 (RO. 2007 6637; FF 2006 7603).
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Title 2 Income tax

Chapter 1 Taxable income

Section 1 In fgeneral

Art. 16

1 Income tax relates to all income of the taxpayer, whether
one-offs or periodicals.

2 Benefits in kind of any kind including
benefits the taxpayer, in particular board and lodging, as well as
products and goods that he takes from his farm and which are intended for his
personal consumption; these services are estimated at their market value.

3 Capital gains realized on the alienation of elements of private wealth cannot be
are not taxable.

Section 2 Income from dependent gainful activity

Art. 17 Principle 21

1 Taxable is all income from an activity carried out within the framework of
labor relations, whether governed by private or public law, including
took ancillary income, such as allowances for special services,
commissions, allowances, bonuses for length of service, bonuses
tions, tips, bonuses, appreciable benefits in money deriving from
employee participations and other appreciable cash benefits. 22

1bis Whatever their amount, training and continuing education costs 23 to
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professional purposes assumed by the employer, including retraining costs, do not
do not constitute appreciable benefits in money within the meaning of para. 1. 24

2 Capital payments from a pension fund in relation
with dependent activity and similar capital payments made by
the employer are taxable according to the provisions of art. 38.

21 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

22 New content according to ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of participa-
tions of employees, in force since 1 st Jan 2013 (RO. 2011 3259;
FF 2005 519).

23 New expression according to appendix ch. 23 of the Federal Act of 20 June 2014 on training
continues in force since 1 st Jan 2017 (RO. 2016 689; FF 2013 3265). It was held
account of this mod. throughout the text.

24 Introduced by ch. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs and
development for business purposes, in force since 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).
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Art. 17 to 25 Employee participations

1 The following are considered as employee participations:

To. shares, dividend-right certificates, participation certificates, shares
companies and any other participation that the employer, the parent company or a
another company in the group offers the employee;

b. the options giving the right to the acquisition of shareholdings mentioned in let. To.

2 Are considered as employee participations improperly called
expectations of simple cash compensation.

Art. 17 b 26 Income from employee shareholdings
proper

1 The appreciable benefits in money deriving from employee participations
proper, with the exception of non-negotiable or unlisted options, are
taxable as income from gainful employment at the time of their
acquisition. The taxable benefit corresponds to the market value of the participation
reduced, where applicable, by its acquisition price.

2 When calculating the taxable benefit of employee shares, it is
account of the blocking periods by a discount of 6% on the market value of the assets.
tions per year of blocking. The discount is limited to ten years.

3 The significant cash benefits deriving from non-employee options
negotiable or not listed on the stock exchange are taxed at the time of exercise of the
options. The taxable benefit is equal to the market value of the share less the
strike price.

Art. 17 c 27 Income from employee shareholdings
improperly said

The appreciable benefits in money deriving from employee participations
improperly so called are taxable at the time of receipt of the indemnity.

Art. 17 d 28 Proportional taxation
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If the taxpayer was neither domiciled nor resident in Switzerland for the purposes of tax law
during the entire interval between the acquisition and the birth of the right to exercise
the non-negotiable employee option (art. 17 b , para. 3), appreciable advantages
in money deriving from this option are taxed in proportion to the ratio between
the whole of this interval and the period spent in Switzerland.

25 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

26 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

27 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

28 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

Page 11
Direct federal tax. LF 642.11

Section 3 Proceeds from self-employed gainful activity

Art. 18 Principle

1 Taxable is all income from the operation of a business including
commercial, industrial, artisanal, agricultural or forestry, the exercise of a professional
liberal liberalization or any other independent gainful activity.

2 All capital gains from the alienation, realization or disposal
accounting revaluation of items of commercial assets are part of the income
self-employed gainful activity. The transfer of elements of commercial wealth
in private assets or in a company or a permanent establishment located in
the foreigner is assimilated to an alienation. Commercial wealth includes all
elements of fortune which serve, entirely or predominantly, to
the exercise of self-employed gainful activity; the same goes for participa-
of at least 20% to the share capital or the share capital of a capital
rate or a cooperative society, insofar as the holder declares them as
commercial fortune at the time of their acquisition. Art. 18 b is reserved. 29

3 Art. 58 applies by analogy to taxpayers who keep accounts
in good standing.

4 Profits from the alienation of agricultural or forestry buildings cannot be
are added to taxable income only up to the expense
investment.

Art. 18 to 30 Facts justifying a deferral

1 When a building of the fixed assets is transferred from the commercial assets
to private wealth, the taxpayer can request that only the difference between the
investment expenditure and the decisive value for income tax is
imposed at the time of transfer. In this case, the capital expenditure takes
place of new decisive value for income tax and the taxation of
remainder of the hidden reserves as income from self-employed gainful activity is
deferred until the alienation of the building.

2 The leasing of a commercial holding is not considered to be a transfer
in private assets only at the request of the taxpayer.

3 When, in the event of division of inheritance, only some of the heirs continue
commercial exploitation, they may request that the imposition of reservations
latent is deferred until subsequent realization, provided that the values
determinants for income tax are included.
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29 New content according to ch. II 2 of the Federal Act of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2009 (RO. 2008 2893; FF 2005 4469).

30 Introduced by ch. II 2 of the Federal Act of 23 March 2007 on the reform of the taxation of
Business II, in force since 1 st Jan 2011. (RO 2008 2893; FF 2005 4469).
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Art. 18 b 31 Partial taxation of the income produced by the participations of the
commercial fortune

1 Dividends, profit shares, liquidation surpluses and benefits
appreciable in money from shares, shares in liability companies
limited, shares in cooperative societies and participation certificates as well as
profits from the alienation of such participation rights are taxable,
after deduction of chargeable charges, up to 70% when these rights of
participation equivalent to at least 10% of the share capital or the share capital
of a capital company or a cooperative society. 32

2 Partial taxation is only granted on the profits from alienation if the rights
shareholdings remained the property of the taxpayer or the partnership
for at least a year.

Art. 19 Restructuring 33

1 The hidden reserves of a partnership (sole proprietorship, company
of people) are not taxed during restructuring, in particular during a
merger, demerger or transformation, provided that this company remains
subject to tax in Switzerland and that the commercial elements are taken back to their
last relevant value for income tax: 34

To. in the event of transfer of assets to another personnel company
nes;

b. in the event of transfer of a holding or of a separate part of the holding
to a legal person;

vs. in the event of an exchange of participation rights or membership rights following
restructuring within the meaning of art. 61, al. 1, as well as following concen-
trations economically equivalent to mergers. 35

2 During a restructuring within the meaning of para. 1, let. b, the hidden reserves transferred
are subject to a tax reminder according to the procedure provided for in art. 151 to 153, in the
to the extent that, within five years of the restructuring, participation rights or
membership rights are alienated at a price higher than the tax value

31 Introduced by ch. II 2 of the Federal Act of 23 March 2007 on the reform of the taxation of
Business II, in force since 1 st Jan., 2009. (RO 2008 2893; FF 2005 4469).

32 New content according to ch. I 2 of the Federal Act of 28 September 2018 relating to the tax reform and
the financing of the AHV, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

33 New content according to appendix ch. 7 of the Federal Act of 3 Oct. 2003 on the merger, in force
Since 1 st July 2004 (RO. 2004 2617; FF 2000 3995).

34 New content according to appendix ch. 7 of the Federal Act of 16 Dec. 2005 (Company's right to
limited liability; adaptation of the rights of the public limited company, the cooperative
tive, from the trade register and trade names), in force since
1 st Jan 2008 (RO. 2007 4791; FF 2002 2949, 2004 3745).
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35 New content according to appendix ch. 7 of the Federal Act of 3 Oct. 2003 on the merger, in force
Since 1 st July 2004 (RO. 2004 2617; FF 2000 3995).
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determinant of the own capital transferred; the legal person can in this case make
value the corresponding hidden reserves imposed as profit. 36

3 The al. 1 and 2 apply by analogy to companies operated by hand together
mune.

Section 4 Return on movable assets

Art. 20 Principle 37

1 The return on movable assets is taxable, in particular:

To. 38 interest on assets, including returns paid, in the event of life or
repurchase, insurance of capital liable to repurchase and paid on
by means of a single premium, unless these insurances are used for provident insurance.
The insurance benefit is deemed to be used for provident insurance when it is
paid to an insured person over 60 years of age under a contract that lasted at
least five years and which was concluded before the 66 th anniversary of the latter.
In this case, the service is exempt;

b. income resulting from the alienation or redemption of obligations to
predominant single interest (bonds with global interest, bonds with
pon zero) which fall to the bearer;

vs. 39 dividends, profit shares, liquidation surpluses and all
other appreciable cash benefits from participations of all
gender (including free shares, free increases in value
their nominal, etc.). When participation rights are sold in accordance with
in accordance with art. 4 a of the federal law of October 13, 1965 on withholding tax
(LIA) 40 , to the capital company or to the cooperative society which issued them,
the liquidation surplus is considered to be realized in the year
during which the withholding tax claim arises (art. 12, para. 1
and 1a , LIA); s. 1 bis is reserved;

d. income from rental, leasing, usufruct or other
rights of use relating to movable property or rights;

36 New content according to appendix ch. 7 of the Federal Act of 3 Oct. 2003 on the merger, in force
Since 1 st July 2004 (RO. 2004 2617; FF 2000 3995).

37 New content according to ch. I 1 of the Federal Act of 23 June 2006 on mod. urgent
business taxation, in force since 1 st Jan 2007 (RO. 2006 4883;
FF 2005 4469).

38 New content according to ch. I 5 of the Federal Act of 19 March 1999 on the stabilization program
tion, 1998, in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).

39 New content according to ch. II 2 of the Federal Act of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2009 (RO. 2008 2893; FF 2005 4469).

40 RS 642.21
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e. 41 income from units in collective investments which own buildings in
direct ownership, insofar as all income from the investment
exceeds the performance of these buildings;

f. income from intangible assets.

1bis Dividends, profit shares, liquidation surpluses and advances
appreciable amounts of money derived from shares, shares in companies with
limited liability, shares in cooperative societies and participation certificates (including
including free shares, free increases in nominal value, etc.)
are taxable at 70% when these participation rights are equivalent to
At least 10% of the share capital or the share capital of a capital company or
of a cooperative society. 42

2 The proceeds from the sale of subscription rights are not part of the return on
fortune, provided that the economic rights belong to private fortune
of the taxpayer.

3 The reimbursement of contributions, agios and additional payments (reserves
from capital contributions) made by the holders of the participation rights
after December 31, 1996 is treated in the same way as the reimbursement of
share capital or share capital. The al. 4 is reserved. 43

4 If, when repaying reserves from capital contributions in accordance with
s. 3, a capital company or a cooperative company listed on a stock exchange
Switzerland does not distribute other reserves at least for an equivalent amount, the
reimbursement is taxable up to half of the difference between the reimbursement
exchange and distribution of other reserves, but at most up to the amount
other reserves which may be distributed under commercial law which are
available in the company. 44

5 s . 4 does not apply to reserves resulting from capital contributions :

To. which were formed after February 24, 2008 as part of a concentration
tions economically equivalent to mergers, through the contribution of rights of
participation or membership rights in a capital company or a
foreign cooperative society within the meaning of art. 61, al. 1, let. c, or during a
cross-border transfer in a Swiss capital company according to art. 61, al.
1, let. d;

41 New content according to appendix ch. II 6 of the Federal Act of 23 June 2006 on investments
collective, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).

42 Introduced by ch. II 2 of the Federal Act of 23 March 2007 on the reform of the taxation of
companies II (RO 2008 2893; FF 2005 4469). New content according to ch. I 2 of the FL of
28 Sept. 2018 relating to the tax reform and the financing of the AVS, in force since
1 st Jan 2020 (RO. 2019 2395 2413; FF 2018 2565).

43 Introduced by ch. II 2 of the Federal Act of 23 March 2007 on the reform of the taxation of
companies II (RO 2008 2893; FF 2005 4469). New content according to ch. I 2 of the FL of
28 Sept. 2018 relating to the tax reform and the financing of the AVS, in force since
1 st Jan 2020 (RO. 2019 2395 2413; FF 2018 2565).

44 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).
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b. which already existed within a capital company or a cooperative company
foreign rative at the time of a cross-border merger or restructuring
within the meaning of art. 61, al. 1, let. b, et al. 3, or the displacement of the seat or
effective administration after February 24, 2008;

vs. in the event of liquidation of the capital company or the cooperative society. 45

6 Paras. 4 and 5 apply by analogy in the event of the use of reserves from
capital contributions for the issue of free shares or the free increase
of face value. 46

7 If, during the sale of participation rights to a capital company or a
cooperative society which is listed on a Swiss stock exchange and which issued them, the
market share of reserves from capital contributions does not at least correspond to the
half of the liquidation surplus obtained, the share of this liquidation surplus
taxable amount is reduced by an amount corresponding to half of the difference between
this part and the reimbursement, but not more than the amount of the reserves which are imputed
tables to these participation rights and which are available in the company. 47

Art. 20 to 48 Special cases

1 The return on movable assets within the meaning of
art. 20, al. 1, let. vs:

To. the proceeds from the sale of a participation of at least 20% in the capital stock
or the share capital of a capital company or a cooperative society
representing a transfer from the private fortune to the commercial fortune of a
other natural person or a legal person, provided that the
substance not necessary for operation, existing and likely to be
tributed within the meaning of commercial law at the time of sale, is distributed
within five years with the participation of the seller; it is the same when
several participants jointly sell such a participating
tion or that several participations together representing at least 20%
are sold within five years; if any substance is distributed, the vendor
is, where applicable, subsequently taxed in the tax reminder procedure at the
meaning of art. 151, al. 1, 152 and 153;

45 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

46 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

47 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

48 Introduced by ch. I 1 of the Federal Act of 23 June 2006 on mod. urgently needed to impose
businesses, in force since 1 st Jan 2007 (RO. 2006 4883; FF 2005 4469).
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b. 49 the proceeds of the transfer of a participation in the capital stock or in the capital
cial of a capital company or a cooperative company representing a
transfer of private assets to the commercial assets of a
persons or a legal person in which the seller or the person
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who makes the contribution has a participation of at least 50% in the capitalafter the transfer, insofar as the total of the consideration received is
greater than the sum of the nominal value of the transferred participation and
reserves resulting from capital contributions referred to in art. 20, al. 3 to 7; it goes
even when several participants are transferring together.

2 There participation within the meaning of s. 1, let. a, when the seller knows or should know
that funds would be drawn from the company to finance the purchase price and that they
would not be returned to him.

Section 5 Return on real estate assets

Art. 21

1 The return on real estate assets is taxable, in particular:

To. all income from rental, leasing, usufruct or
other rights of use;

b. the rental value of buildings or parts of buildings for which the contribution
buable reserves the use by reason of its right of ownership or of a right of
enjoyment obtained free of charge;

vs. income from surface rights;

d. income from the operation of gravel pits, sand pits or
other soil resources.

2 The rental value is determined taking into account local conditions and the use of
effective housing at the domicile of the taxpayer.

Section 6 Income from provident funds

Art. 22

1 All income from old-age and survivors' insurance is taxable,
invalidity insurance as well as all those from provident institutions
professional or provided according to recognized forms of individual pension
linked, including lump-sum benefits and repayment of installments, premiums
and contributions.

49 New content according to ch. I 2 of the Federal Act of 28 September 2018 relating to the tax reform and
the financing of the AHV, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).
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2 In particular, income from pre-employment institutions is considered
professional clairvoyance services provided by provident funds, insurance
savings and group policies as well as vested benefits policies.

3 Life annuities and income from life maintenance contracts are
taxable at 40%. 50

4 Art. 24, let. b, is reserved.

Section 7 Other income
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Art. 23

Are also taxable:

To. any income acquired in lieu of income from gainful activity;

b. one-off or periodic sums subsequently obtained for death, damage
permanent bodily injury or lasting damage to health;

vs. the indemnities obtained upon the cessation of an activity or the renunciation of
tion to the exercise thereof;

d. compensation obtained in exchange for waiving the exercise of a
right;

e. 51 …

f. alimony obtained for himself by the divorced taxpayer or
legally or de facto separated, as well as the maintenance contributions obtained
naked by one of the parents for the children over whom he has parental authority.
tale.

Chapter 2 exempt income

Art. 24

Are exempt from tax:

To. the devolutions of fortune then of a succession, a bequest, a donation
termination or liquidation of the matrimonial regime;

b. payments from private capital insurance liable to
buyback, with the exception of vested benefits policies. Art. 20, al. 1, let. a, is
Reserve;

vs. lump-sum benefits paid by the employer or a pre-employment institution
professional clairvoyance when changing jobs, provided that the

50 New content according to ch. I 5 of the Federal Act of 19 March 1999 on the stabilization program
tion, 1998, in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).

51 Repealed by annex ch. II 5 of the Federal Act of 29 September 2017 on gambling, with effect
the 1 st . Jan. 2019 (RO 2018 5103; FF 2015 7627).
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beneficiary reinvests them within one year in a
professional clairvoyance or uses them to acquire a free-pass policy
wise;

d. subsidies from public or private funds;

e. benefits paid in fulfillment of an obligation based on the law of
family, with the exception of alimony and social
yours mentioned in art. 23, let. f;

f. 52 pay for military service and official allowance for military service
civil service, as well as the pocket money of those required to serve
civil;

f bis . 53 the pay of militia firefighters, up to an amount
annual fee of 5,000 francs, for activities related to the fulfillment of their
essential tasks (drills, on-call services, courses, inspections and inter-
ventions, in particular for rescue, fire fighting, fighting
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losses in general and the fight against losses caused by the elementsnatural); additional flat-rate allowances for executives, employees
additional official allowances, allowances for administrative work
administration and compensation for services provided voluntarily
are not exempt;

g. payments as compensation for moral injury;

h. income received under federal government benefits legislation
supplementary to old age, survivors and invalidity insurance;

i. 54 winnings from casino games operated in gambling houses and
authorized by the federal law of 29 September 2017 on gambling
(LJAr) 55 , provided that these gains do not result from a gainful activity
independent activity;

i bis . 56 unit earnings up to an amount of one million
francs from participating in an authorized large-scale game
by the LJAr and online participation in casino games authorized by
the LJAr ;

i ter . 57 winnings from a small-scale game authorized by the LJAr;

52 New content according to appendix ch. 7 of the Federal Act of 6 Oct. 1995 on civil service, in
force since 1 st October 1996 (RO. 1996 1445; FF 1994 III 1597).

53 Introduced by ch. I 1 of the Federal Act of 17 June 2011 on the exemption from the allocated balance
for the fire service, in force since 1 st Jan 2013 (RO. 2012 489; FF 2010 2595).

54 Introduced by annex ch. 2 of the Federal Act of 18 Dec. 1998 on gambling houses
(RO 2000 677; FF 1997 III 137). New content according to appendix ch. II 5 of the Federal Act of
September 29, 2017 on gambling, in force since 1. St Jan 2019 (RO. 2018 5103;
FF 2015 7627).

55 RS 935.51
56 Introduced by annex ch. II 5 of the Federal Act of 29 September 2017 on gambling, in force

since 1 st Jan. 2019 (RO. 2018 5103; FF 2015 7627).
57 Introduced by annex ch. II 5 of the Federal Act of 29 September 2017 on gambling, in force

since 1 st Jan. 2019 (RO. 2018 5103; FF 2015 7627).
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j. 58 unit winnings up to a maximum of 1000 francs from a game
address or lottery to promote sales that are not
subject to the LJAr according to art. 1, al. 2, let. d and e of this law.

k. 59 income received by virtue of the federal law of 19 June 2020 on benefits
transitional arrangements for the unemployed aged 60 .

Chapter 3 Determination of net income

Section 1 General rule

Art. 25 61

The net income is calculated by deducting from the total taxable income the deductions.
general conditions and the costs mentioned in art. 26 to 33 a .

Section 2 Dependent gainful activity

Art. 26

1 The professional expenses that can be deducted are:
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To. 62 necessary travel costs between home and place of work
up to a maximum of 3000 francs;

b. additional costs resulting from meals taken away from home and from work
vail by teams;

vs. 63 other costs essential to the practice of the profession; art. 33, al. 1,
let. j, is reserved;

d. 64 …

58 Introduced ch. I 1 of the Federal Act of 15 June 2012 on the simplifications of the taxation of
winnings made in lotteries (RO 2012 5977; FF 2011 6035 6059). New content according to
annex ch. II 5 of the Federal Act of 29 September 2017 on gambling, in force since
1 st . Jan. 2019 (RO 2018 5103; FF 2015 7627).

59 Introduced by annex ch. 2 of the Federal Act of 19 June 2020 on transitional services for
unemployed older workers, in force since 1 st July 2021. (RO 2021 373; FF 2019 7797).

60 RS 837.2
61 New content according to appendix ch. 3 of the Federal Act of 8 Oct. 2004 (Foundations Law), in

force since 1 st Jan 2006 (RO. 2005 4545; FF 2003 7425 7463).
62 New content according to ch. II 1 of the Federal Act of 21 June 2013 on the financing and

the development of railway infrastructure, in force since 1 st Jan. 2016
(RO 2015 651; FF 2012 1371).

63 New content according to ch. I 1 of the Federal Act of September 27, 2013 on the imposition of
training and development for professional purposes, in force since
1 st . Jan. 2016 (RO 2014 1105; FF 2011 2429).

64 Repealed by no. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs and
development for business purposes, with effect from 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).
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2 Professional fees mentioned in para. 1, let. b and c, are estimated flat-
is lying; in the cases referred to in para. 1, let. c, the taxpayer can justify more costs
students. 65

Section 3 Self-employed gainful activity

Art. 27 In fgeneral

1 Self-employed taxpayers can deduct the
costs that are justified by commercial or professional use.

2 These costs include in particular:

To. depreciation and provisions within the meaning of art. 28 and 29;

b. the actual losses on elements of the commercial fortune, provided
that they have been recorded;

vs. payments to provident institutions in favor of the staff of
the company, provided that any use contrary to their purpose is excluded;

d. 66 interest on commercial debts as well as interest paid on
cipations referred to in art. 18, al. 2;

e. 67 training and continuing education costs for professional purposes of the
company staff, including retraining costs.

3 Occult commissions, within the meaning of Swiss criminal law, paid to agents
Swiss or foreign public are not deductible. 68

Art. 28 Depreciation
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1 Depreciation of assets justified by commercial use is authorized, at
provided that they are accounted for or, in the event that simplified accounts are kept
trusted under art. 957, al. 2, of the Code of Obligations (CO) 69 , that they appear
in a special depreciation plan. 70

65 New content according to ch. II 1 of the Federal Act of 21 June 2013 on the financing and
the development of railway infrastructure, in force since 1 st Jan. 2016
(RO 2015 651; FF 2012 1371).

66 Introduced by ch. I 5 of the Federal Act of 19 March 1999 on the 1998 stabilization program,
in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).

67 Introduced by ch. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs
and development for business purposes, in force since 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).

68 Introduced by ch. I of the Federal Act of 22 Dec. 1999 on the ban on tax deduction of
kickbacks, in force since 1 st Jan 2001 (RO. 2000 2147;
FF 1997 II 929, IV 1195).

69 RS 220
70 New content according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in

force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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2 In general, depreciation is calculated on the basis of the actual value of
different assets or must be distributed according to the length of the
bable of use of each of these elements.

3 Depreciation made on assets that have been revalued in order to compensate
losses are only allowed if the revaluations were authorized by common law.
mercial and that the losses could be deducted in accordance with art. 31, al. 1, at
time of depreciation.

Art. 29 Provisions

1 Provisions may be made charged to the income statement for:

To. commitments for the year, the amount of which is still undetermined;

b. the risk of losses on current assets, in particular on merchandise
its and debtors;

vs. other risks of imminent losses during the year;

d. future research and development mandates entrusted to third parties, up to
at most 10% of taxable business profit, but in total up to
Maximum of 1 million francs.

2 Provisions which are no longer justified are added to the taxed commercial income.
sand.

Art. 30 Reuse

1 When fixed assets necessary for operation are replaced, the
hidden reserves of these assets can be transferred to the fixed assets acquired
in reinvestment, if these goods are also necessary for the exploitation and are in
Swiss. Taxation in the event of replacement of buildings by movable property
is reserved. 71

2 When the reinvestment does not take place during the same financial year, a cor-
corresponding to the latent reserves can be constituted. This provision must be disseminated
hold and used for the depreciation of the item acquired in re-use or brought to
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credit the income statement within a reasonable time.
3 Only fixed assets that are used directly for operations are considered
as necessary for this; are not included, in particular, goods that are not
useful to the company only through their investment value or return.

71 New content according to ch. II 2 of the Federal Act of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2011 (RO. 2008 2893; FF 2005 4469).
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Art. 31 Deduction of losses

1 The losses of the seven years preceding the fiscal period (art. 40) may be
deducted insofar as they could not be taken into account during the
calculation of taxable income for the years concerned. 72

2 Losses from previous years that have not yet been deducted from income
third-party services intended to balance a deficit balance sheet may be subtracted.
be silent as part of a sanitation.

Section 4 Wealth-related deductions

Art. 32

1 The taxpayer who owns private movable assets can deduct the costs
administration by third parties and foreign withholding taxes which cannot be
neither reimbursed nor charged.

2 The taxpayer who owns private buildings can deduct the necessary costs
for their maintenance, the cost of restoring recently acquired buildings, the costs of
insurance premiums relating to these buildings and administration costs by
third. 73 The Federal Department of Finance determines which investments
born to save energy and protect the environment can be assimilated to
maintenance fees. 74 Demolition costs for replacement construction
ment are assimilated to maintenance costs. 75

2bis The investment costs referred to in para. 2, 2 nd sentence, and the demolition costs in
view of a replacement construction, are deductible over the two
following tax periods, when they cannot be fully taken into account
ration during the current fiscal period, during which the expenditure was made.
killed. 76

3 Also deductible are the costs incurred by restoration work on
historical monuments that the taxpayer undertakes by virtue of
legal, in agreement with the authorities or on their order, provided that they are not
not subsidized.

72 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
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calculation over time of the direct tax due by individuals, in force since1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).
73 New content according to ch. I 1 of the Federal Act of 3 Oct. 2008 on the tax treatment of costs of

rehabilitation of buildings, in force since 1 st Jan 2010 (RO. 2009 1515;
FF 2007 7501 7517).

74 New content of the sentence according to ch. II 3 of the L of September 30, 2016 on energy, in
force since 1 st Jan 2020 (RO. 2017 6839; FF 2013 6771).

75 Sentence introduced by ch. II 3 of the L of September 30, 2016 on energy, in force since
1 st Jan 2020 (RO. 2017 6839; FF 2013 6771).

76 Introduced by ch. II 3 of the L of September 30, 2016 on energy, in force since
1 st Jan 2020 (RO. 2017 6839; FF 2013 6771).
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4 Instead of the actual amount of costs and premiums relating to private buildings,
the taxpayer can claim a standard deduction. The Federal Council decides
this standard deduction.

Section 5 General deductions

Art. 33 Passive interest and other reductions 77

1 The following are deducted from income:

To. 78 private passive interest up to the taxable yield of the forest
tune within the meaning of art. 20, 20 a and 21, increased by an amount of 50,000
frank. 79 Interest on loans that a management company is not deductible
pital grants to a natural person with whom he has close ties
or who holds a significant portion of its capital under clearly defined conditions
more advantageous than those which are usually offered to third parties;

b. 80 long-term charges and 40% of life annuities paid by the debtor;

vs. alimony paid to a divorced or legally separated spouse or
de facto, as well as the maintenance contributions paid to one of the parents for
children over whom he has parental authority, excluding, however,
services paid in fulfillment of an obligation of maintenance or assistance
based on family law;

d. 81 the premiums, contributions and legal, statutory or regulatory amounts paid
old age and survivors insurance, invalidity insurance and ins-
institutions of occupational pension provision;

e. bonuses, contributions and amounts paid for the acquisition of rights
contractual in recognized forms of tied individual pension; the
Federal Council determines, in collaboration with the cantons, which forms
can be taken into consideration and decides in what
on the contributions can be deducted from the income;

77 Introduced by annex ch. 3 of the Federal Act of 8 Oct. 2004 (Foundations Law), in force
since 1 st Jan 2006 (RO. 2005 4545; FF 2003 7425 7463).

78 New content according to ch. I 5 of the Federal Act of 19 March 1999 on the stabilization program
tion, 1998, in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).

79 New content according to ch. II 2 of the Federal Act of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2011 (RO. 2008 2893; FF 2005 4469).

80 New content according to ch. I 5 of the Federal Act of 19 March 1999 on the stabilization program
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tion, 1998, in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).
81 New content according to appendix ch. 3 of the Federal Act of 18 June 2004, in force since

1 st . Jan 2005 (RO 2004 4635; FF 2003 5835).
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f. the premiums and contributions paid under the regulations on allowances
claims for loss of earnings, the provisions on unemployment insurance and
compulsory accident rance;

g. 82 payments, contributions and premiums for life insurance, health insurance,
accident insurance not falling within the scope of the let. f,
as well as the interest on the savings capital of the taxpayer and of the
for the maintenance of which it provides, up to an amount
global of:
1.3500 francs for spouses living in a common household,
2. 1,700 francs for other taxpayers.

h. 83 costs caused by illness and accidents of the taxpayer or of a
person for whose maintenance it provides, when the taxpayer sup-
bears these costs itself and that they exceed 5% of the taxable income.
sands minus the deductions provided for in art. 26 to 33;

h bis . 84 the costs related to the disability of the taxpayer or of a person in charge of
which it provides when the taxpayer or this person is disabled
within the meaning of the law of 13 December 2002 on equality for the disabled 85 and
that the taxpayer bears the costs himself;

i. 86 contributions and payments up to an amount of 10 100
francs in favor of a political party, under one of the following conditions:
1. be registered in the party register in accordance with art. 76 a of the federal law

derale of 17 December 1976 on political rights 87 ,
2.be represented in a cantonal parliament,
3. have obtained at least 3% of the votes in the last elections to the

lation of a canton;

j. 88 training and continuing education costs for professional purposes,
conversion costs included, up to a maximum of CHF 12,000 for
provided that the taxpayer fulfills one of the following conditions:
1. he holds a secondary II diploma,
2. he has reached the age of 20 and is undergoing training aimed at obtaining a

diploma other than a first diploma of secondary II.

82 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

83 New content according to appendix ch. 2 of the Federal Act of 13 Dec. 2002 on equality for
disabled, in force since 1 st Jan 2005 (RO. 2003 4487; FF 2001 1605).

84 Introduced by annex ch. 2 of the Federal Act of 13 Dec. 2002 on equality for the disabled,
in force since 1 st Jan 2005 (RO. 2003 4487; FF 2001 1605).

85 RS 151.3
86 New content according to art. 6 para. 3 of the O of the DFF of September 22, 2011 on the progression to

cold, in force since 1 st Jan. 2012 (RO 2011 4503).
87 RS 161.1
88 Introduced by ch. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs

and development for business purposes, in force since 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).
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1bis The deductions provided for in para. 1, let. g, are increased:

To. by half for taxpayers who do not pay contributions according to
s. 1, let. d and e;

b. 700 francs for each child or needy person for whom the
taxpayer can claim the deduction provided for in art. 35, al. 1, let. where
b. 89

2 When the spouses live in a common household and each carry out an activity
gainful, 50% of the proceeds of the lowest paid gainful activity are deducted,
but at least 8,100 francs and at most 13,400 francs. 90 Income from lucra-
tive is made up of taxable income from paid or self-employed gainful activity.
dante minus the charges referred to in art. 26 to 31 and general deductions pre-
seen in para. 1, let. d to f. Half of the spouses' total income is allocated to each
spouse when one of the spouses does important work to support the other
in his profession, his trade or his company or when they exercise a
common independent gainful activity. Any other distribution must be justified
by the spouses. 91

3 An amount of 10,100 francs at most per child whose care is provided by a
third is deducted from income if the child is under 14 and lives in the same household
that the taxpayer ensuring his maintenance and if the documented care costs have a
direct causal link with gainful activity, training or inability to earn
of the taxpayer. 92

4 Unit winnings from non-exempt gambling games are deducted from
the tax according to art. 24, let. i bis to j, 5% as a stake, but not more than 5,000 francs. Are
deducted from unit winnings from online participation in casino games
referred to in art. 24, let. i bis , the stakes withdrawn from the player's online account during
of the fiscal year, but not more than 25,000 francs . 93

89 Introduced by ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the calculation in
the period of direct tax due by individuals, in force since
1 st . Jan. 2014 (RO 2013 2397; FF 2011 3381).

90 New content according to art. 3 para. 1 of the O of the FDF of 2 September 2013 on the compensation of
effects of cold escalation for individuals in federal tax matters
Direct, in force since 1 st Jan. 2014 (RO 2013 3027).

91 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

92 Introduced by ch. I 1 of the Federal Act of 25 September 2009 on tax relief in favor of
families with children (RO 2010 455; FF 2009 4237). New content according to art. 3 para. 2
of the O of the DFF of 2 September 2013 on the compensation for the effects of cold progression
for individuals with regard to direct federal tax, in force since
1 st Jan. 2014 (RO 2013 3027).

93 Introduces ch. I 1 of the Federal Act of 15 June 2012 on the simplifications of the taxation of
winnings made in lotteries (RO 2012 5977; FF 2011 6035 6059). New content according to
annex ch. II 5 of the Federal Act of 29 September 2017 on gambling, in force since
1 st . Jan. 2019 (RO 2018 5103; FF 2015 7627).
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Art. 33 to 94 Donations

Donations of cash and other valuables are also deducted from income.
patrimonial in favor of legal persons which have their registered office in Switzerland and are
exempt from tax because of their public service or public utility goals
(art. 56 letter g), up to 20% of income less deductions
provided for in art. 26 to 33, provided that these donations amount to at least 100 francs
per fiscal year. Donations to the Confederation, cantons, communities
munes and their establishments (art. 56 letters a to c) are deductible in the same
measure.

Section 6 Non-deductible fees and expenses

Art. 34

Other costs and expenses cannot be deducted, in particular:

To. maintenance costs for the taxpayer and his family, including expenses
private resulting from his professional situation;

b. 95 ...

vs. expenses allocated to the repayment of debts;

d. the costs of acquiring, producing or improving formal elements
you do not;

e. federal, cantonal and municipal income taxes,
on real estate gains and on wealth, as well as foreign taxes
analogues.

Chapter 4 Social deductions

Art. 35

1 The following are deducted from income:

To. 96 6,500 francs for each minor child or child doing an apprenticeship or
studies, maintained by the taxpayer; when parents are taxed
se separately, this deduction is split in half if they are self-employed.
parenthood in common and do not claim the deduction of a contribution
maintenance allowance for the child according to art. 33, al. 1, let. vs;

94 Introduced by annex ch. 3 of the Federal Act of 8 Oct. 2004 (Foundations Law), in force
since 1 st Jan 2006 (RO. 2005 4545; FF 2003 7425 7463).

95 Repealed by no. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs and
development for business purposes, with effect from 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).

96 New content according to art. 4 of the O of the FDF of 2 September 2013 on the compensation of
effects of cold escalation for individuals in federal tax matters
Direct, in force since 1 st Jan. 2014 (RO 2013 3027).
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b. 97 6500 francs for each person totally or partially incapable
to exercise a gainful activity, for the maintenance of which the taxpayer
provides, provided that its aid reaches at least the amount of the deduction
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tion; this deduction is not granted for the wife or the childrenfor which the deduction is granted according to let. To;

vs. 2,600 francs for spouses living in a common household. 98

2 Social deductions are set according to the taxpayer's situation at the
end of the tax period (art. 40) or tax liability. 99

3 In the event of partial liability, social deductions are granted proportionately
tally.

Chapter 5 Tax calculation

Section 1 Scales

Art. 36

1 The tax due for a fiscal year amounts to:
Franks

up to CHF 14,500 in income, at 0.00
and, for every 100 francs of additional income, to 0.77;

for 31,600 francs of income, to 131.65
and, for every 100 francs of additional income, to 0.88 more;

for 41,400 francs of income, to 217.90
and, for every 100 francs of additional income, to 2.64 more;

for 55,200 francs of income, to 582.20
and, for every 100 francs of additional income, to 2.97 more;

for 72,500 francs of income, to 1096.00
and, for every 100 francs of additional income, to 5.94 more;

for 78,100 francs of income, to 1428.60
and, for every 100 francs of additional income, to 6.60 more;

for 103,600 francs of income, to 3111.60
and, for every 100 francs of additional income, to 8.80 more;

97 New content according to art. 4 of the O of the FDF of 2 September 2013 on the compensation of
effects of cold escalation for individuals in federal tax matters
Direct, in force since 1 st Jan. 2014 (RO 2013 3027).

98 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

99 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

Page 28
Taxes642.11

Franks

for 134,600 francs of income, to 5839.60
and, for every 100 francs of additional income, to 11.00 more;

for 176,000 francs of income, to 10 393.60
and, for every 100 francs of additional income, to 13.20 more;

for 755,200 francs of income, to 86 848.00
and, for every 100 francs of additional income, to 11.50 more. 100
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2 For spouses living in a common household, the annual tax is:
Franks

income up to 28,300 francs, at 0.00
and, for every 100 francs of additional income, to 1.00;

for 50,900 francs of income, to 226.00
and, for every 100 francs of additional income, to 2.00 more;

for 58,400 francs of income, to 376.00
and, for every 100 francs of additional income, to 3.00 more;

for 75,300 francs of income, to 883.00
and, for every 100 francs of additional income, to 4.00 more;

for 90,300 francs of income, to 1483.00
and, for every 100 francs of additional income, to 5.00 more;

for 103,400 francs of income, to 2138.00
and, for every 100 francs of additional income, to 6.00 more;

for 114,700 francs of income, to 2816.00
and, for every 100 francs of additional income, to 7.00 more;

for 124,200 francs of income, to 3481.00
and, for every 100 francs of additional income, to 8.00 more;

for 131,700 francs of income, to 4081.00
and, for every 100 francs of additional income, to 9.00 more;

for 137,300 francs of income, to 4585.00
and, for every 100 francs of additional income, to 10.00 more;

for 141,200 francs of income, to 4975.00
and, for every 100 francs of additional income, to 11.00 more;

for 143,100 francs of income, to 5184.00
and, for every 100 francs of additional income, to 12.00 more;

for 145,000 francs of income, to 5412.00

100 New content according to art. 2 al. 1 of the O of the FDF of 2 September 2013 on the compensation of
effects of cold escalation for individuals in federal tax matters
Direct, in force since 1 st Jan. 2014 (RO 2013 3027).
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Franks

and, for every 100 francs of additional income, to 13.00 more;

for 895,800 francs of income, to 103,016.00;

for 895,900 francs of income, to 103 028.50
and, for every 100 francs of additional income, to 11.50 more. 101

2bis The al. 2 applies by analogy to spouses living in a common household and to
widowed, separated, divorced or single taxpayers living in a common household
with children or needy people for whom they mostly assume
maintenance. The amount of tax thus fixed is reduced by 251 francs per child and per
needy person. 102

3 Tax amounts below 25 francs are not collected.
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Section 2 Special cases

Art. 37 Lump-sum payments replacing periodic benefits

When income includes lump-sum payments in lieu of benefits
periodicals, the tax is calculated taking into account other income and deductions
authorized, at the rate that would be applicable if an annual benefit were provided instead of
and place of the single service.

Art. 37 to 103 Simplified procedure

1 For small remunerations resulting from a gainful salaried activity, the tax
is deducted at the rate of 0.5% without taking into account other income, nor any
professional expenses or social deductions, on condition that the employer pays
the tax within the framework of the simplified procedure provided for in art. 2 and 3 of the law of
June 17, 2005 on moonlighting 104 . Income tax is thus paid.

2 Art. 88, al. 1, let. a, is applicable by analogy.

3 The debtor of the taxable service is obliged to periodically pay the
taxes to the competent AHV compensation fund.

101 New content according to art. 2 al. 2 of the O of the FDF of 2 September 2013 on the compensation of
effects of cold escalation for individuals in federal tax matters
Direct, in force since 1 st Jan. 2014 (RO 2013 3027).

102 Introduced by ch. I 1 of the Federal Act of 25 September 2009 on tax relief in favor of
families with children (RO 2010 455; FF 2009 4237) . New content according to art. 2 al. 3
of the O of the DFF of 2 September 2013 on the compensation for the effects of cold progression
for individuals with regard to direct federal tax, in force since
1 st Jan. 2014 (RO 2013 3027).

103 Introduced by annex ch. 4 of the Federal Act of 17 June 2005 on moonlighting, in force
since 1 st Jan 2008 (RO. 2007 359; FF 2002 3371).

104 RS 822.41
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4 The AVS compensation fund provides the taxpayer with a statement or certificate
indicating the amount of tax withheld. It pays the competent tax authority the
taxes collected.

5 The right to a collection commission according to art. 88, al. 4, is transferred to the
competent AHV compensation fund.

6 The Federal Council regulates the modalities taking into account Art. 88 and 196, al. 3. 105

Art. 37 b 106 Liquidation profits

1 The total of hidden reserves realized during the last two financial years
mercials is taxable separately from other income if the taxpayer aged
55 years of age definitively ceases to exercise their self-employed gainful activity or
if he is unable to continue this activity due to disability. Redemptions at
meaning of art. 33, al. 1, let. d are deductible. If such a redemption is not made,
the tax is calculated on the basis of a rate representing one fifth of the scales
writings in art. 36, on the portion of realized unrealized reserves corresponding to the amount
of which the taxpayer proves the eligibility as redemption within the meaning of art. 33, al. 1,
let. d. Of the balance of latent reserves realized, only a fifth of this amount
is decisive for setting the applicable rate, but at least at the rate of 2%.

2 The al. 1 also applies to the surviving spouse, other heirs and

https://translate.google.com/translate?hl=en&prev=_t&sl=auto&tl=en&u=http://www.admin.ch/ch/f/as/2010/455.pdf
https://translate.google.com/translate?hl=en&prev=_t&sl=auto&tl=en&u=http://www.admin.ch/ch/f/as/2010/455.pdf
https://translate.google.com/translate?hl=en&prev=_t&sl=auto&tl=en&u=http://www.admin.ch/ch/f/as/2010/455.pdf
https://translate.google.com/translate?hl=en&prev=_t&sl=auto&tl=en&u=http://www.admin.ch/ch/f/ff/2009/4237.pdf
https://translate.google.com/translate?hl=en&prev=_t&sl=auto&tl=en&u=http://www.admin.ch/ch/f/ff/2009/4237.pdf
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legatees, provided that they do not continue to operate the business they
have resumed; the tax statement takes place no later than five calendar years after the end of
the calendar year in which the taxpayer died.

Art. 38 Lump-sum benefits from provident funds

1 The capital benefits according to art. 22, as well as the sums subsequently paid
death, permanent bodily injury or lasting damage to health are
imposed separately. They are in all cases subject to a full annual tax.

1bis The tax is fixed for the fiscal year during which this income was
acquired. 107

2 It is calculated on the basis of rates representing one fifth of the scales entered in
art. 36, al. 1, 2 and 2a first sentence. 108

3 Social deductions are not authorized. 109

105 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

106 Introduced by ch. II 2 of the Federal Act of 23 March 2007 on the reform of the taxation of
Business II, in force since 1 st Jan 2011. (RO 2008 2893; FF 2005 4469).

107 Introduced by ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the calculation in
the period of direct tax due by individuals, in force since
1 st . Jan. 2014 (RO 2013 2397; FF 2011 3381).

108 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

109 New content according to ch. I LF of 25 September 2009, in force since 1 st Jan. 2011
(RO 2010 453; FF 2009 1415).
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Chapter 6 Compensating for the Effects of Cold Progression

Art. 39

1 The effects of cold escalation on personal income tax
physical will be fully compensated by an equivalent adaptation of the
mes and deductions in francs made from income. The amounts must be
rounded up or down to the next 100 francs.

2 Each year, the FDF adapts the scales and deductions to the Swiss index of
consumer prices. The level of the index on June 30 preceding the start of the
fiscal period is decisive. Adjustment is excluded if the price increase is
negative. The adjustment that takes place after a negative increase is made on the basis
of the last adapted scale. 110

3 … 111

Title 3 112 Imposition in time

Art. 40 Fiscal period

1 The fiscal period corresponds to the calendar year.

2 Income tax is fixed and levied for each tax period.

3 If the conditions of subjugation are met only during part of the
tax period, tax is levied on income earned during that period. For
periodic income, the tax rate is determined taking into account a
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income calculated over twelve months; non-periodic income is subject to
a full annual tax, but is not converted into annual income for the
rate calculation. Art. 38 is reserved.

Art. 41 Income determination

1 Taxable income is determined on the basis of income acquired during the period
fiscal.

2 The product of self-employed gainful activity is determined from the result of
the business year ended during the fiscal period.

3 Taxpayers who carry out a self-employed gainful activity must proceed
der at the closing of their accounts in each fiscal period.

110 New content according to ch. I LF of 25 September 2009, in force since 1 st Jan. 2011
(RO 2010 453; FF 2009 1415).

111 Repealed by ch. I of LF of 25 September 2009, with effect from 1 January 2011 (RO 2010 453;
FF 2009 1415).

112 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).
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Art. 42 Taxation in the event of marriage and in the event of dissolution of marriage

1 The spouses who live in a common household are taxed in accordance with art. 9,
al. 1, for the entire tax period in which they were married.

2 In the event of divorce or judicial or effective separation, the spouses are taxed
separately for the entire fiscal period.

3 Spouses living in a common household are taxed jointly (art. 9, para. 1)
until the day of the death of one of them. The surviving spouse is taxed separately for
the rest of the tax period, according to the scale applicable to it. Art. 40, al. 3,
is applicable by analogy.

Art. 43 to 48

Repealed

Part three Taxation of legal persons

Title 1 Tax liability

Chapter 1 Definition of legal person

Art. 49

1 Legal entities subject to tax are:

To. capital companies (public limited companies, partnerships limited by
tions, limited liability companies) and cooperative societies;

b. associations, foundations and other legal persons.

2 Collective investments which own buildings in direct ownership within the meaning of
art. 58 CISA 113 are assimilated to other legal persons. Companies
fixed capital investment within the meaning of art 110 CISA are taxed as
capital companies. 114
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3 Foreign legal persons as well as commercial companies and corporationsforeign communities of taxable persons according to art. 11, are assimilated to
Swiss legal persons to which they are closest in terms of their legal form
or their actual structure.

113 RS 951.31
114 New content according to appendix ch. II 6 of the Federal Act of 23 June 2006 on investments

collective, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).
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Chapter 2 Conditions of subjugation

Art. 50 Personal connection

Legal persons are subject to tax because of their per-
personnel when they have their headquarters or effective administration in Switzerland.

Art. 51 Economic connection

1 Legal persons which have neither their registered office nor their effective administration
Switzerland are subject to tax because of their economic connection, when:

To. they are associated with a company established in Switzerland;

b. they operate a permanent establishment in Switzerland;

vs. they own a building located in Switzerland or that they have on such a
building real rights of use or assimilated personal rights
economically to real rights of use;

d. they are holders or usufructuaries of receivables guaranteed by an immovable pledge.
balance sheet or pledge on buildings located in Switzerland;

e. they trade in real estate located in Switzerland or act as an intermediary
res in real estate transactions.

2 A permanent establishment is understood to mean any fixed installation in which
all or part of the company's activity. In particular are considered to be
permanent establishments branches, factories, workshops, sales outlets, representatives
permanent sites, mines and other places of exploitation of natural resources, as well as
as construction or assembly sites lasting at least twelve months.

Art. 52 Scope of liability

1 The liability based on a personal connection is unlimited; he does not extend
however not to companies, permanent establishments and buildings located
abroad.

2 Tax liability based on an economic connection is limited to the benefit
taxable in Switzerland within the meaning of art. 51. 115

3 In international relations, the extent of the subjugation of a company,
of a permanent establishment or of a building is defined in accordance with the rules of
federal law concerning the prohibition of intercantonal double taxation. A
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Swiss company can compensate the losses of a permanent establishment abroad
with profits made in Switzerland if the State in which this establishment is located
has not already taken these losses into account. If this establishment makes a profit at
during the following seven years, the tax will be recovered during these years in the
to the extent that loss carryforwards are offset in the State in which it is located. The loss

115 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).
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relating to buildings abroad will only be taken into consideration if a
permanent establishment is operated in the country concerned. The planned arrangements
in double taxation agreements are reserved. 116

4 Taxpayers who have their headquarters and effective administration abroad
owe tax on their profits in Switzerland. 117

Art. 53 118

Chapter 3 Beginning and end of the tax liability

Art. 54

1 The liability begins on the day of the foundation of the legal person, of the instal-
lation of its headquarters or effective administration in Switzerland or the day on which
it acquires a taxable element there.

2 The liability ends on the day of the closing of the liquidation of the person
legal, on the day of the relocation of its headquarters or its effective administration to
abroad or the day on which the taxable item in Switzerland ceases.

3 In the event of the transfer of assets and liabilities from one legal person to another, the
taxes owed by the repossessed legal person must be paid by the person
repeating moral.

4 The temporary transfer of headquarters abroad as well as all other measures
meaning of the federal legislation on the economic supply of the country are not
not assimilated at the end of the subjugation.

Chapter 4 Joint and several liability

Art. 55

1 When the subjugation of a legal person ends, the persons responsible for
responsible for its administration and its liquidation are jointly responsible for the taxes
that it owes, up to the amount of the proceeds of the liquidation or, if the person
legal entity transfers its headquarters or the place of its effective administration abroad,
up to the net assets of the legal person. They are freed from
any liability if they prove that they have taken all the care ordered by
circumstances.

116 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

117 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
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corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

118 Repealed by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies with effect from 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).
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2 Are jointly and severally liable for taxes owed by a taxable legal person
to tax due to an economic connection, up to the amount of the proceeds
net achieved, the people responsible:

To. the liquidation of a company or a permanent establishment in Switzerland,

b. the alienation or realization of a building located in Switzerland or of a claim
these guarantees by such a building.

3 When a legal person which has neither its registered office nor its administration in Switzerland
effective acts as an intermediary in a transaction involving a building located in
Switzerland, the buyers and sellers of the building are jointly and severally liable,
up to 3% of the purchase price, taxes owed by that person
moral because of its intermediary activity.

4 Members of commercial companies and other communities of persons
foreign law without legal personality are jointly responsible for the taxes due
by these societies and communities.

Chapter 5 Exemptions

Art. 56

Are exempt from tax:

To. the Confederation and its institutions;

b. the cantons and their establishments;

vs. the municipalities, parishes and other territorial collectivities of the cantons
tones, as well as their establishments;

d. 119 transport and infrastructure companies holding a concession for
the Confederation who receive compensation for this activity or who must
wind, by virtue of their concession, maintain an important service all year round.
national tance; earnings resulting from an activity subject to concession
and are freely available are also exempt from tax; the exploiters
ancillary tations and land properties that do not have a necessary relationship with
the activity subject to concession are however excluded from this exemption;

e. the occupational pension institutions of companies which have their do-
micile, their registered office or a permanent establishment in Switzerland and companies which
have close links with them, provided that the resources of these institutions
are allocated permanently and exclusively to the provident fund.
vour staff;

f. indigenous social insurance and compensation funds, in particular
unemployment, health, old age and invalidity insurance funds
and survivors, with the exception of concession insurance companies;

119 New content according to ch. II 10 of the Federal Act of 20 March 2009 on the reform of
Iron 2, in force since 1 st Jan 2010 (RO. 2009 5597 5628; FF 2005 2269
2007 2517).
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g. legal persons pursuing public service or utility goals
public, on the profit exclusively and irrevocably allocated to these
goals. 120 Economic goals cannot be considered in principle
as being of public interest. The acquisition and administration of participa-
important capital contributions to companies are of a public utility character.
blic when the interest in maintaining the company occupies a superior position
balances with the aim of public utility and that directing activities
are not exercised;

h. 121 legal persons which pursue, at the national level, religious goals,
on the profit exclusively and irrevocably allocated to these purposes;

i. 122 foreign states, on their Swiss buildings used exclusively for
direct use of their diplomatic and consular representations, as well as
the institutional beneficiaries of tax exemptions referred to in art. 2, al. 1, of
the law of 22 June 2007 on the host state 123 , for the buildings of which they are
owners and who are occupied by their services;

j. 124 collective investments which own buildings in direct ownership,
insofar as investors are exclusively institutions of
occupational pension within the meaning of let. e or native funds
social insurance and compensation within the meaning of let. f, which are exempt
income tax.

Title 2 Income tax

Chapter 1 Object of the tax

Section 1 Principle

Art. 57

The profit tax relates to the net profit.

Section 2 Determination of net profit

Art. 58 In fgeneral

1 Net taxable profit includes:

120 New content according to appendix ch. 3 of the Federal Act of 8 Oct. 2004 (Foundations Law), in
force since 1 st Jan 2006 (RO. 2005 4545; FF 2003 7425 7463).

121 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

122 New content according to appendix ch. II 7 of the Federal Act of 22 June 2007 on the host State, in
force since 1 st Jan 2008 (RO. 2007 6637; FF 2006 7603).

123 RS 192.12
124 Introduced by annex ch. II 6 of the Federal Act of 23 June 2006 on collective investments, in

force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).
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To. the balance of the income statement, taking into account the balance carried over from the financial year
previous;

b. all deductions made from the commercial result before the calculation of the
balance of the income statement, which are not used to cover justified expenses.
trusted by commercial use, such as:
- the costs of acquiring, producing or improving real estate assets

bilised;
- depreciation and provisions which are not justified by use

commercial;
- payments to reserve funds;
- the release of equity capital by means of funds belonging to the staff

sounds moral, provided that they come from reserves constituted by
profits that have not been taxed;

- the open or hidden distributions of profits and the advantages
procured to third parties which are not justified by commercial use;

vs. income that has not been recognized in the income statement, including
including capital gains, revaluation and liquidation profits
tion, subject to art. 64. … 125

2 The net taxable profit of legal persons who do not set up an account
of results is determined according to para. 1 which is applicable by analogy.

3 The services that mixed-economy enterprises fulfilling a task of interest
predominantly public sector supplies to businesses which are their
ches are valued at the current market price, at their current cost of production plus
an appropriate margin or at their current final selling price less a margin of
profit; the result of each company is adjusted accordingly.

Art. 59 Charges justified by commercial use

1 Charges justified by commercial use also include:

To. federal, cantonal and municipal taxes, but not fiscal fines
the;

b. payments to provident institutions in favor of the staff of
the company, provided that any use contrary to their purpose is excluded;

vs. 126 donations in cash and other assets, up to
up to 20% of net profit, in favor of legal entities which
have their registered office in Switzerland and are exempt from tax because of their purposes
of public service or of public utility (art. 56, letter g) or in favor of the
federation, cantons, communes and their establishments (art. 56,
let. a to c);

125 Sentence repealed by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and
financing of the AVS, with effect from 1 January 2020 (RO 2019 2395 2413; FF 2018 2565).

126 New content according to appendix ch. 3 of the Federal Act of 8 Oct. 2004 (Foundations Law), in
force since 1 st Jan 2006 (RO. 2005 4545; FF 2003 7425 7463).
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d. discounts, discounts, bonuses and rebates granted on the counter-
value of deliveries and services, as well as the profit shares of
insurance companies intended for distribution among the insured;
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e. 127 training and continuing education costs for professional purposes of the
company staff, including retraining costs.

2 Occult commissions, within the meaning of Swiss criminal law, paid to agents
Swiss or foreign public, are not part of the charges justified by custom
commercial. 128

Art. 60 Elements without influence on the result

Do not constitute taxable profit:

To. contributions from members of capital companies and cooperative societies,
including the agio and non-refundable benefits;

b. the transfer of the head office, administration, company or establishment
stable within Switzerland, provided there is no alienation or
accounting revaluation;

vs. increases in wealth resulting from an inheritance, a bequest or a
donation.

Art. 61 129 Restructuring

1 The hidden reserves of a legal person are not taxed during restructuring.
rations, in particular during a merger, a split or a transformation, to
provided that the legal person remains subject to tax in Switzerland and that the elements
are included at their last determining value for the tax on the
benefit:

To. in the event of transformation into a partnership or another person
sounds moral;

b. in the event of a division or separation of a legal person, provided that this
transfer concerns one or more farms or separate parts
operating and provided that the legal persons existing after the
spin-off continue an operation or a separate part of operation;

vs. in the event of an exchange of participation rights or membership rights following
a restructuring or a concentration economically equivalent to a
fusion;

127 Introduced by ch. I 1 of the Federal Act of September 27, 2013 on the taxation of training costs
and development for business purposes, in force since 1 st Jan. 2016
(RO 2014 1105; FF 2011 2429).

128 Introduced by ch. I of the Federal Act of 22 Dec. 1999 on the ban on tax deduction of
kickbacks, in force since 1 st Jan 2001 (RO. 2000 2147;
FF 1997 II 929, IV 1195).

129 New content according to appendix ch. 7 of the Federal Act of 3 Oct. 2003 on the merger, in force
Since 1 st July 2004 (RO. 2004 2617; FF 2000 3995).

Page 39
Direct federal tax. LF 642.11

d. in the event of a transfer to a Swiss daughter company of operations or of dis-
tinctures of operation as well as elements that are part of the fixed assets
operating rules; by daughter company is meant a capital company or
a cooperative society of which the capital company or the cooperative society
who transfers it owns at least 20% of the share capital or
cial.

2 In case of transfer to a daughter company within the meaning of s. 1, let. d, hidden reserves
transferred are imposed subsequently in accordance with the procedure laid down in



8/2/2021 Federal Law on Direct Federal Tax 642.11

https://translate.googleusercontent.com/translate_f 36/92

39

art. 151 to 153, insofar as during the five years following the restructuring,
the transferred securities or the rights of participation or the rights of membership in the
daughter company are alienated; in this case, the daughter company can assert the reservations
corresponding latents taxed as profit.

3 Direct or indirect holdings of at least 20% of the share capital or of the
share capital of another capital company or cooperative society, but
also operations or separate parts of operations as well as elements
which are part of the fixed assets of the operation, can be transferred, to
their last decisive value for income tax, between companies of
Swiss capital or cooperative societies, which, in the light of the circumstances and
of the present case and thanks to the holding of the majority of votes or of another
are united under the single management of a capital company or a
cooperative Society. The transfer to a daughter company within the meaning of art. 61, al. 1, let. d,
is reserved.

4 If, within five years of a transfer according to para. 3, the elements of heritage
transferred monks are alienated or if the single leadership is abandoned during this
period, the unrealized reserves transferred are subsequently taxed in accordance with
ment to the procedure provided for in art. 151 to 153. The beneficiary legal person may
in this case, assert the corresponding latent reserves imposed as profit
fice. Swiss capital companies and cooperative societies united under
single tion at the time of violation of the blocking period respond jointly and severally
of the tax reminder.

5 The company which then takes over the assets and liabilities of a capital company
or a cooperative society suffers an accounting loss on the participation it
owns in this company, cannot deduct this loss for tax purposes; any profit
accountant on participation is taxable.

Art. 61 to 130 Declaration of latent reserves at the beginning of the subjugation

1 If the taxpayer declares latent reserves at the start of tax liability, including
including the capital gain that it created itself, these reserves are not subject to
profit tax. The hidden reserves of a
capital company or cooperative society from the possession of 10%

130 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).
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at least the share capital or the share capital of another company, or of a participating
contribution of at least 10% to the profit and reserves of another company.

2 The transfer of property values
companies, operations, separate parts of operations or functions of foreign
manage to a company or a permanent establishment located in Switzerland, the end of an exemption
tion provided for by art. 56 as well as the transfer to Switzerland of the head office or place of
effective administration.

3 The hidden reserves declared must be amortized annually at the rate applied
qué from the fiscal point of view to the depreciation of the assets concerned.

4 The added value created by the taxpayer himself that is declared must be depreciated
within ten years.

Art. 61 b 131 Imposition of hidden reserves at the end of the tax liability
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1 When the tax liability ends, the hidden reserves that have not been taxed
which exist and which then exist, including the added value created by the taxpayer himself,
are imposed.

2 The transfer of property values
subsidiaries, operations, separate parts of operations or functions of Switzerland
to a company or a permanent establishment located abroad, the transition to an exemption
ration provided for by art. 56 as well as the transfer abroad of the head office or place of
effective administration.

Art. 62 Depreciation

1 Depreciation of assets justified by commercial use is authorized, at
provided that they are accounted for or, in the event that simplified accounts are kept
trusted under art. 957, al. 2, CO 132 , that they appear in a special plane
depreciation. 133

2 In general, depreciation is calculated on the basis of the actual value of
different assets or must be distributed according to the length of the
bable of use of each of these elements.

3 Depreciation made on assets that have been revalued in order to compensate
losses are only allowed if the revaluations were authorized by common law.
mercial and that the losses could be deducted in accordance with art. 67, al. 1, at
time of depreciation.

131 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial
cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

132 RS 220
133 New content according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in

force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

Page 41
Direct federal tax. LF 642.11

4 Value adjustments and depreciation made on the cost of investment
ment of participations which meet the conditions provided for in art. 70, al. 4, let. b,
are added to taxable profit insofar as they are no longer justified. 134

Art. 63 Provisions

1 Provisions may be made charged to the income statement for:

To. commitments for the year, the amount of which is still undetermined;

b. the risk of losses on current assets, in particular on merchandise
its and debtors;

vs. other risks of imminent losses during the year;

d. future research and development mandates entrusted to third parties, up to
at most 10% of the taxable profit, but in total up to 1 million
francs at most.

2 Provisions which are no longer justified are added to the taxable profit.

Art. 64 Reuse

1 When fixed assets necessary for operation are replaced, the
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hidden reserves of these assets can be transferred to the fixed assets acquired
in reinvestment, if these goods are also necessary for the exploitation and are in
Swiss. Taxation in the event of replacement of buildings by movable property
is reserved. 135

1bis In the event of replacement of participations, hidden reserves may be
carried over to a new participation if the alienated participation was equal to 10%
at least the share capital or the share capital or at least 10% of the profit and
the reserves of the other company and if the capital company or the cooperative company has
held this stake for at least one year. 136

2 When the reinvestment does not take place during the same financial year, a cor-
corresponding to the latent reserves can be constituted. This provision must be disseminated
hold and used for the depreciation of the item acquired in re-use or brought to
credit of the results account 137 , within a reasonable period of time.

3 Only fixed assets that are used directly for operations are considered
as necessary for this; are not included, in particular, goods that are not
useful to the company only through their investment value or return.

134 Introduced by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies (RO 1998 669; FF 1997 II 1058). New content according to ch. II 2 of the Federal Act of 23
March 2007 on the reform of corporate taxation II, in force since
1 st . Jan. 2011 (RO 2008 2893; FF 2005 4469).

135 New content according to ch. II 2 of the Law of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2011 (RO. 2008 2893; FF 2005 4469).

136 Introduced by annex ch. 7 of the Federal Act of 3 Oct. 2003 on the merger (RO 2004 2617;
FF 2000 3995). New content according to ch. II 2 of the L of 23 March 2007 on the reform
of corporate taxation II, in force since 1 st Jan 2011 (RO. 2008 2893;
FF 2005 4469).

137 Corrected by the annex to the Federal Act of 7 Oct. 1994 (RO 1995 1445; FF 1994 III 1848).
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Art. 65 138 Interest on concealed equity

Passive interest attributable to the share of economically assimilated foreign capital
milable in own capital are part of the taxable profit of capital companies
and cooperative societies.

Art. 66 Associations, foundations and collective investment schemes 139

1 The contributions paid to associations by their members and contributions to the
any of the foundations are not part of taxable profit.

2 Expenses related to the acquisition of taxable revenue from associations may
be fully deducted from these revenues; other expenses can only be
insofar as they exceed the contributions of the members.

3 Collective investment schemes which own buildings
direct are subject to income tax for the yield of their buildings
in direct ownership. 140

Art. 66 to 141 Legal persons pursuing ideal goals

Profits of legal persons pursuing legal actions are exempt from tax.
ideal goals as long as they do not exceed 20,000 francs and are affected
exclusively and irrevocably for these purposes.

Art. 67 Deduction of losses

1 The losses of the seven years preceding the fiscal period (art. 79) may be
deducted from the net profit for that period, provided that they could not be
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taken into account when calculating the net taxable profit for these years.

2 Losses from previous years which have not yet been deducted from the profit
fice may also be deducted from benefits which are intended to balance
a deficit balance sheet in the context of restructuring, provided that they do not
do not constitute contributions according to art. 60, let. To.

138 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

139 New content according to appendix ch. II 6 of the L of 23 June 2006 on collective investments
tive, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).

140 New content according to appendix ch. II 6 of the L of 23 June 2006 on collective investments
tive, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).

141 Introduced by ch. I 1 of the Federal Act of 20 March 2015 on the exemption of legal persons
pursuing ideal goals, in force since 1 st Jan 2018 (RO. 2015 2947;
FF 2014 5219).
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Chapter 2 Tax calculation

Section 1 Capital companies and cooperatives

Art. 68 142

The tax on the profit of capital companies and cooperative societies is
8.5% of net profit.

Section 2 Holding companies

Art. 69 143 Reduction

In the following cases, the tax on the profit of a capital company or a
cooperative society is reduced in proportion to the ratio of the net return
participation rights and total net profit:

To. the company owns at least 10% of the share capital or the share capital
from another company;

b. it participates for at least 10% in the profits and reserves of another
society;

vs. it holds participation rights with a market value of one million
francs at least.

Art. 70 Net return on investments

1 The net return on participations within the meaning of art. 69 corresponds to the income of
these participations, less the related financing costs and a contribution
five percent to cover administration costs, subject to
proof of actual administration costs lower or higher than this rate. Are
deemed to be financing costs, interest liabilities as well as other costs which are
economically comparable to passive interest. Also part of income
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shareholdings capital profits from shareholdings as well as the
proceeds from the sale of related subscription rights. Art. 207 a is reserved. 144

2 The following do not form part of the return on participations:

To. 145 ...

142 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

143 New content according to ch. II 2 of the Law of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2011 (RO. 2008 2893; FF 2005 4469).

144 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

145 Repealed by no. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies with effect from 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).
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b. revenues that represent charges justified by commercial use
for the capital company or the cooperative society which pays them;

vs. 146 revaluation profits from participations.

3 The return on a participation is only included in the calculation of the reduction in the
to the extent that this participation is not subject to depreciation which is linked to this
return and deducted from the net taxable profit (art. 58 ff). 147

4 Capital gains only enter into the calculation of the reduction:

To. to the extent that the proceeds of disposition exceed the cost
investment;

b. 148 if the alienated participation was equal to at least 10% of the share capital or
of the share capital of another company or if it had a right based on 10%
at least the profit and reserves of another company and that the company of
capital or the cooperative society has held it for at least one year; if the
participation falls below 10% as a result of a partial alienation,
the reduction cannot be granted on each subsequent alienation benefit
only if the market value of the participation rights at the end of the fiscal year
prior to the alienation amounted to at least one million francs. 149

5 Transactions that result in tax savings within the group
unjustified result in an adjustment of the taxable profit or a reduction in the
reduction. The tax saving is unjustified when capital profits and
capital losses or depreciation relating to shareholdings within the meaning of
art. 62, 69 and 70 are cause and effect. 150

6 With regard to parent companies of systemically important banks within the meaning
art. 7, al. 1, of the Banking Act of 8 November 1934 (LB) 151 , are not
taken into account for the calculation of the net return within the meaning of para. 1 the financing costs
financing relating to the following loans and the receivable recorded in the balance sheet following the
transfer within the group of funds from the following loans:

To. bonds with mandatory conversion and borrowings accompanied by a waiver of
claims referred to in art. 11, al. 4, LB, and

146
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New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform ofcorporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

147 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

148 New content according to ch. II 2 of the Law of 23 March 2007 on the tax reform
companies II, in force since 1 st Jan 2011 (RO. 2008 2893; FF 2005 4469).

149 Introduced by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
Companies, in force since 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).

150 Introduced by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
Companies, in force since 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).

151 RS 952.0
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b. debt instruments intended to absorb losses in the presence of measures in
case of insolvency within the meaning of art. 28 to 32 LB. 152

Section 3 Associations, foundations and other legal persons

Art. 71

1 The tax on the profit of associations, foundations and other legal persons is
of 4.25% of net profit. 153

2 The profit is not taxed when it does not reach 5,000 francs.

Section 4 154 Collective capital investments

Art. 72

The tax on the profit of collective investment schemes which have
directly owned buildings is 4.25% of net profit.

Title 3 ...

Art. 73 to 78 155

Title 4 Imposition in time

Art. 79 Fiscal period

1 The net profit tax is fixed and levied for each fiscal period. 156

2 The fiscal period corresponds to the commercial year.

3 Each calendar year, except the year of foundation, the accounts must be closed and
a balance sheet and an established income statement. Accounts must also be closed

152 Introduced by ch. I 1 of the Federal Act of 14 Dec. 2018 on the calculation of the reduction for partici-
pation for systemically important banks, in force since 1 st Jan. 2019
(RO 2019 1207; FF 2018 1215).

153 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

154 New content according to appendix ch. II 6 of the L of 23 June 2006 on collective investments
tive, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).
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155 Repealed by no. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies with effect from 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).

156 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).
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in the event of a transfer of the head office, administration, company or establishment
stable, as well as at the end of the liquidation.

Art. 80 Calculation of net profit

1 The net profit tax is calculated on the basis of the net profit realized during the
fiscal period.

2 During the liquidation of a legal person or the transfer abroad of its
headquarters, its administration, a company or a permanent establishment, the reservations
Unrealized funds made up of profits not subject to tax are taxed
with the net profit of the last financial year.

Art. 81 157

Art. 82 Tax rate

The tax rates in force at the end of the tax period apply.

Fourth part
Taxation at source of natural and legal persons

Title 1
Natural persons domiciled or staying in Switzerland with regard to
fiscal law

Art. 83 158 Workers subject to withholding tax

1 Workers without an establishment permit who are domiciled or staying in
Switzerland under tax law are subject to withholding tax on the income of
their dependent gainful activity. Excluded are income subject to taxation
according to the simplified procedure of art. 37 a .

2 Spouses living in a common household are not subject to withholding tax
if one of them has Swiss nationality or has a settlement permit.

Art. 84 Taxable benefits

1 Tax is calculated on gross income.

2 The following are subject to tax:

To. income from a dependent gainful activity within the meaning of
art. 83, al. 1, ancillary income, such as appreciable benefits in

157 Repealed by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies with effect from 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).

158 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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money deriving from employee shareholdings, as well as services in
nature, with the exception of training and continuing education costs for
professional purposes assumed by the employer within the meaning of art. 17, al. 1 bis ;

b. income acquired in compensation, and

vs. services within the meaning of art. 18, al. 3, of the federal law of December 20
1946 on old age and survivors' insurance (LAVS) 159 . 160

3 Benefits in kind and tips are assessed, as a general rule, according to the
federal old age and survivors' insurance standards.

Art. 85 161 Withholding tax at source

1 The Federal Tax Administration (FTA) calculates the amount of tax
withheld at source on the basis of personal income tax scales
physical.

2 The amount of the deduction takes into account professional expenses (art. 26) and
insurance premiums (Art. 33 para. 1 letters d, f and g) in the form of lump sums, as well as
deductions for the taxpayer's family expenses (art. 35). AFC publishes the
amount of the different packages.

3 The withholding tax on the income of spouses living in a common household who all exercise
two a gainful activity is calculated according to scales which take into account the
cumulative income of the spouses (art. 9, para. 1), lump sums and deductions provided for in
s. 2 and the deduction granted in the event of gainful activity of both spouses
(art. 33, para. 2).

4 The AFC fixes with the cantons in a uniform manner, on the one hand, how, in particular,
ment on 13 th salary, bonuses, flextime, paid work
the hour, part-time work or incidental gainful activity as well as
services within the meaning of art. 18, al. 3, LAVS 162 must be taken into account and, other
on the other hand, what are the determining elements for the calculation of the tax rate. AFC
also sets with the cantons the procedure to be followed in the event of a rate change,
adjustment or retroactive correction of wages as well as benefits provided
denied before or after the engagement.

5 In agreement with the cantonal authority, it sets the rates that must be incorporated
in the cantonal scale for direct federal tax.

159 RS 831.10
160 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation

the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

161 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

162 RS 831.10

Page 48
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Art. 86 and 87 163

Art. 88 Collaboration of the debtor of the taxable service

1 The debtor of the taxable service is obliged:

To. to withhold tax due on maturity of cash benefits and to deduct
from the worker the tax due on other benefits (in particular
benefits in kind and tips);

b. provide the taxpayer with a statement or certificate indicating the amount
the tax withheld;

vs. periodically pay taxes to the competent tax authority, establish
the relevant statements for him and to allow him to consult all the
documents useful for controlling tax collection.

2 He must also withhold tax at source when the worker is domiciled or
staying in another canton. 164

3 The debtor of the taxable service is responsible for paying tax to the
source.

4 The debtor of the taxable service receives a fixed collection commission
by the competent tax authority and between 1% and 2% of the total amount of
withholding tax. 165

Art. 89 166 Compulsory subsequent ordinary taxation

1 Persons taxed at source under art. 83, al. 1, are subject to a
subsequent ordinary taxation:

To. if their gross income reaches or exceeds a certain amount during a
fiscal year, or

b. if they have income that is not subject to withholding tax.

2 The FDF fixes the amount referred to in para. 1, let. a, in collaboration with the cantons.

3 Spouses of employees are also subject to subsequent ordinary taxation.
sounds defined in para. 1 insofar as the spouses live in a common household.

163 Repealed by no. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

164 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

165 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

166 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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4 People who have income referred to in para. 1, let. b, have until March 31
of the year following the fiscal year concerned to request the declaration form
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tion of tax to the competent authority.

5 The subsequent ordinary taxation applies until the end of the tax liability.
source.

6 The amount of tax collected at source is charged without interest.

Art. 89 to 167 Subsequent ordinary taxation on request

1 Persons taxed at source under art. 83, al. 1, which does not fulfill
none of the conditions set out in art. 89, al. 1, may, if they so request,
be subject to subsequent taxation in accordance with the ordinary procedure.

2 The request also extends to the spouse who lives in a common household with the
ring which has requested subsequent ordinary charging.

3 The request must have been filed no later than March 31 of the following year
the fiscal year concerned. People leaving Switzerland must have requested
from the subsequent ordinary taxation at the time of the filing of the departure declaration.

4 In the absence of subsequent ordinary taxation on request, withholding tax is
substitutes for the direct federal tax on income from gainful activity levied according to the
ordinary procedure. No additional subsequent deduction is granted.

5 Art. 89, al. 5 and 6, is applicable.

Art. 90 168

Title 2
Natural persons who are neither domiciled nor staying in Switzerland
with regard to tax law and legal persons who do not have their registered office
nor their effective administration in Switzerland 169

Art. 91 170 Workers subject to withholding tax

1 Cross-border workers, weekly residents and short-term residents domiciled
abroad who exercise a dependent gainful activity in Switzerland are subject to

167 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

168 Repealed by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

169 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

170 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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withholding tax on income from their activity in Switzerland, in accordance with art. 84
and 85. Income subject to taxation under the simplified procedure is excluded.
art. 37 a .

2 Are also subject to withholding tax according to art. 84 and 85, people
domiciled abroad who work in international traffic, aboard a boat
teau, aircraft or road transport vehicle and receive a salary or
other remuneration of an employer having its registered office or a permanent establishment
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in Swiss; seafarers working on ocean-going vessels are exempt from thistax.

Art. 92 Artists, athletes and speakers

1 If they are domiciled abroad, artists such as theater artists,
cinema, radio, television, variety shows and musicians, as well as
athletes and lecturers owe income tax on their personal activity.
nel in Switzerland, including the related indemnities. The same goes for
income and allowances that are not paid to the artist, athlete or lecturer
itself, but to the third party who organized its activities.

2 The tax rate is:

- for daily receipts up to 200 francs, at 0.8%;

- for daily receipts of 201 to 1000 francs, to 2.4%;

- for daily receipts of 1001 to 3000 francs, at 5%;

- for daily receipts exceeding 3000 francs, to 7%.

3 Daily receipts include gross receipts, including all receipts.
accessories and allowances, net of acquisition costs. These last
niers rise:

To. 50% of gross income for artists;

b. 20% of gross income for athletes and lecturers. 171

4 The organizer of the show in Switzerland is jointly responsible for the payment
tax.

5 The FDF sets, in collaboration with the cantons, the amount of gross income to be
from which the withholding tax is withheld. 172

Art. 93 Administrators

1 Persons domiciled abroad who are members of the administration or
the management of legal persons having their head office or their effective administration in

171 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

172 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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Switzerland owes the tax on directors' fees, attendance fees, fixed compensation,
employee contributions and other remuneration paid to them. 173 He
The same applies if these remunerations are paid to a third party. 174

2 Persons domiciled abroad who are members of the administration or
the management of foreign companies with a permanent establishment in Switzerland must
the tax on directors' fees, attendance fees, fixed compensation, participa-
employees and other remuneration paid to them through the intermediary
of the permanent establishment. 175

3 The tax rate is set at 5% of gross income.

Art. 94 Mortgage creditors

1 If they are domiciled abroad, the persons who are holders or usufructuaries
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receivables guaranteed by a real estate pledge or a pledge on real estate
those located in Switzerland owe tax on the interest paid to them.

2 The tax rate is set at 3% of gross income.

Art. 95 176 Beneficiaries of pension benefits arising from reports of
public law work

1 Persons domiciled abroad who receive from an employer or an institution
provision of pensions, pensions or other benefits located in Switzerland
obligations arising from public-law employment relationships owe tax on these services.
tions.

2 The tax rate is set at one percent of gross income for annuities; for the
capital benefits, the tax is calculated according to art. 38, al. 2.

Art. 96 Beneficiaries of benefits from provident institutions
private law

1 If they are domiciled abroad, recipients of benefits from institutions
Swiss provisions under private occupational pension law or provided according to
recognized forms of tied individual pension provision must tax on these benefits.
tions.

2 The tax rate is set for annuities at one percent of gross income; for the
capital benefits, it is calculated according to art. 38, al. 2.

173 New content according to ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of participa-
tions of employees, in force since 1 st Jan 2013 (RO. 2011 3259;
FF 2005 519).

174 Sentence introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

175 New content according to ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of participa-
tions of employees, in force since 1 st Jan 2013 (RO. 2011 3259;
FF 2005 519).

176 New content according to ch. I 5 of the Federal Act of 19 March 1999 on the stabilization program
tion, 1998, in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).
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Art. 97 177

Art. 97 to 178 Beneficiaries of employee shareholdings

1 People who are domiciled abroad when they receive benefits
appreciable amounts of money deriving from non-negotiable employee options
(art. 17 b , para. 3) are taxed proportionally on this benefit in accordance with
art. 17 d .

2 The tax is 11.5% of the appreciable cash benefit.

Art. 98 179

Art. 99 180 Tax taken into account

The withholding tax replaces the direct federal tax on income from the activity
lucrative received according to the ordinary procedure. No further deduction
mentary is granted.

Art. 99 to 181 Subsequent ordinary taxation on request
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1 Persons taxed at source under art. 91 can request, at most
by March 31 of the year following the fiscal year concerned, an ordinary tax
subsequent for each fiscal period in one of the following cases:

To. a preponderant share of their global income, including the income of
their spouse is taxable in Switzerland;

b. their situation is comparable to that of a taxpayer domiciled in Switzerland,
Where

vs. subsequent ordinary taxation is necessary to assert their right to
deductions provided for by an agreement against double taxation.

2 The amount withheld at source is charged without interest.

3 The FDF specifies, in collaboration with the cantons, the conditions set out in para. 1 and
regulates the procedure.

177 Repealed by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

178 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

179 Repealed by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

180 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

181 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

Page 53
Direct federal tax. LF 642.11

Art. 99 b 182 Subsequent ordinary tax ex officio

1 In the event of an obvious problematic situation, in particular with regard to
standard deductions calculated in the withholding tax rate, the authorities
competent cantonal authorities may automatically request subsequent ordinary taxation
in favor or against the taxpayer.

2 The FDF defines the conditions in collaboration with the cantons.

Art. 100 Collaboration of the debtor of taxable services

1 The debtor of taxable services has the obligation:

To. to withhold tax due on maturity of cash benefits and to deduct
from the taxpayer the tax due on other services, in particular
on income in kind and tips;

b. provide the taxpayer with a statement or certificate indicating the amount
the tax withheld;

vs. periodically pay taxes to the competent tax authority, establish
the relevant statements for him and to allow him to consult all the
documents useful for controlling tax collection;

d. 183 to pay the proportional share of the tax on employee options
exercised abroad; the employer owes the proportional share of the tax
even if the appreciable cash benefit is paid by a group company
abroad.

2 The debtor of taxable benefits is responsible for paying tax to the
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source.

3 The debtor of the taxable service receives a fixed collection commission
by the competent tax authority and between 1% and 2% of the total amount of
withholding tax. For capital services, the collection commission
amounts to 1% of the total amount of withholding tax, but not more than 50 francs per
capital benefit with regard to the withholding tax of the Confederation,
cantons and communes. 184

Art. 101 185

182 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

183 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).

184 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).

185 Repealed by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).
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Part Five Procedure

Title 1 Tax authorities

Chapter 1 Federal authorities

Art. 102 Organization

1 The FDF exercises supervision on behalf of the Confederation (Art. 2).

2 AFC 186 ensures the uniform application of this law. It decides on the provisions
implementing regulations to ensure correct and uniform taxation and collection.
forms of direct federal tax. It may prescribe the use of specific formulas
mined.

3 The federal appeal authority is the Federal Court.

4 … 187

Art. 103 Monitoring

1 The AFC may in particular:

To. carry out checks with the cantonal tax and tax authorities
ception and consult the tax files of the cantons and communes;

b. be represented at the deliberations of the tax authorities and present
offers;

vs. order investigative measures, in specific cases, or, where
if necessary, take them on its own;

d. request, in specific cases, that the taxation or the decision on reclamation
it is also notified;

e. 188 require that decisions, decisions on complaints and decisions on complaints
appeals concerning requests for remission of direct federal tax
are notified.
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2 If it appears that a canton is carrying out insufficient or inappropriate charging
quate, the FDF may take the necessary measures, on a proposal from the AFC. In
presenting its proposal, the AFC enjoins the canton to stop the notification of
taxes.

186 New expression according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in
force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549). Account has been taken of this
mod. throughout the text.

187 Repealed by ch. I 2 of the L of 20 June 2014 on the remission of tax, with effect from
1 st . Jan. 2016 (RO 2015 9; FF 2013 7549).

188 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force
since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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Chapter 2 Cantonal authorities

Section 1 Organization and supervision 189

Art. 104 Organization 190

1 The cantonal administration of direct federal tax directs and supervises the execution
of this law. It ensures its uniform application. Art. 103, al. 1, is applied
cable by analogy.

2 For the taxation of legal persons, each canton designates a single service.

3 Each canton sets up a cantonal tax appeals commission.

4 The organization of the cantonal enforcement authorities is governed by cantonal law,
unless federal law provides otherwise. When a canton cannot take
in time to take the necessary measures, the Federal Council provisionally adopts the
useful remarks.

Art. 104 to 191 Monitoring

1 An independent cantonal financial supervisory body checks the
regularity and legality of the collection of direct federal tax and the payment of
the part of the Confederation. The physical control of charges is excluded from the monitoring
spear mandatory. The supervisory body submits a report to the AFC and Control
federal finance before the end of the year in which the state account of the
Confederation is approved.

2 If the check has not been carried out or if no report has been submitted to the AFC and the
Federal financial control before the end of the year in which the account
State of the Confederation is approved, the FDF may, at the request of the AFC and the
costs of the canton, entrust an approved auditing company as an expert
auditor in accordance with the law of 16 December 2005 on the supervision of
sion 192 to carry out this check.

Section 2 Territorial jurisdiction

Art. 105 193 Personal connection
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1 The cantonal authorities collect direct federal tax from individualsindividuals who, under tax law, are domiciled in the canton or, failing this

189 New content according to ch. I of the Federal Act of 14 Dec. 2012, in force since
1 st . Jan. 2014 (RO 2013 1345; FF 2012 4431).

190 Introduced by ch. I of the Federal Act of 14 Dec. 2012, in force since 1 st Jan. 2014
(RO 2013 1345; FF 2012 4431).

191 Introduced by ch. I of the Federal Act of 14 Dec. 2012, in force since 1 st Jan. 2014
(RO 2013 1345; FF 2012 4431).

192 RS 221.302
193 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the

calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).
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of domicile in Switzerland, reside in the canton at the end of the tax period or
subjugation. Art. 3, al. 5, and 107 are reserved.

2 Children under parental authority owe tax on the proceeds of their activity
lucrative (art. 9, para. 2) in the canton which is entitled to tax this income at the end of
the tax or tax period, according to the rules of federal law
denying the prohibition of inter-cantonal double taxation.

3 The cantonal authorities collect direct federal tax from individuals
legal entities which have their registered office or their effective administration in the canton at the end of
the tax or liability period.

4 Beneficiaries of capital benefits within the meaning of art. 38 are imposed for
these services in the canton where they are domiciled with regard to tax law in
when these benefits expire.

Art. 106 194 Economic connection

1 The direct federal tax due due to an economic connection is collected by the
canton in which are met at the end of the tax period or the taxable person
is lying:

To. the conditions of art. 4 for natural persons;

b. the conditions of art. 51 for legal persons.

2 If the conditions of art. 4 and 51 are fulfilled simultaneously in several can-
tons, the competent canton is the one where the largest share of the values   is located
taxable.

3 Art. 107 is reserved.

Art. 107 195 Withholding taxes

1 The debtor of the taxable service calculates and deducts the tax at source
as following:

To. for workers defined in art. 83: according to the law of the canton in which the
worker is domiciled or resident under tax law at the end of
the taxable benefit;

b. for the persons defined in art. 91 and 93 to 97 a : according to the law of the canton
in which the debtor of the taxable service is domiciled or stays
with regard to tax law or according to the law of the canton in which it has its registered office
or its administration at the end of the taxable benefit; when the
taxable benefit is paid by a permanent establishment located in a
another canton or by a permanent establishment belonging to a company whose
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194 New content according to ch. I 1 of the Federal Act of 22 March 2013 on the formal update of the
calculation over time of the direct tax due by individuals, in force since
1 st Jan 2014 (RO. 2013 2397; FF 2011 3381).

195 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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the head office or the effective administration is not located in Switzerland, the calculation and
direct debit are governed by the law of the canton in which the establishment
stable is located;

vs. for the persons defined in art. 92: according to the law of the canton in which
artists, athletes or lecturers carry out their activity.

2 If a worker within the meaning of art. 91 is a weekly resident, s. 1, let. To,
applies by analogy.

3 The debtor of the taxable service pays the tax withheld to the competent canton
provided for in para. 1.

4 The following are responsible for ordinary taxation:

To. for workers within the meaning of para. 1, let. a: the canton in which the contribution
buable was domiciled or staying for the purposes of tax law at the end of the period.
fiscal or subjugation period;

b. for persons within the meaning of para. 1, let. b: the canton in which the contributor
able was exercising its activity at the end of the tax period or of the taxable person.
sement;

vs. for workers within the meaning of para. 2: the canton in which the taxpayer
stayed for the week at the end of the tax period or the tax liability.

5 The competent canton for taxation under para. 4 is entitled to amounts
withholding tax withheld by other cantons during the calendar year. If the
the amount of tax collected is too high, the difference is refunded to the worker; if he
is insufficient, the difference is claimed a posteriori.

Art. 108 Decision in uncertain or disputed forum

1 When the tax forum of a taxpayer cannot be determined with certainty or
that it is in dispute, it is fixed either by the cantonal administration of the federal tax
direct, if the taxation authorities of this canton are the only ones involved, either by the AFC,
if several cantons are involved. The appeal against decisions of the AFC is governed
by the general provisions of federal procedure. 196

2 The designation of the forum may be requested by the taxing authority, by the administrative
cantonal direct federal tax and by taxpayers.

3 The authority which dealt with a case which did not fall within its trans-
submits the file to the competent authority.

196 New content of the sentence according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in
force since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).



8/2/2021 Federal Law on Direct Federal Tax 642.11

https://translate.googleusercontent.com/translate_f 53/92

57

Page 58
Taxes

58

642.11

Title 2 General principles of procedure

Chapter 1 Duties of the authorities

Art. 109 Challenge

1 Anyone called upon to make a decision or participate in a meaningful way
to the elaboration of a decision or a pronouncement, in application of this
law, is required to recuse himself:

To. whether she has a personal interest in the matter;

b. 197 if he is the spouse or registered partner of a party or has a de facto
a married life with her;

b bis . 198 if she is related or allied to a party in a direct line or in a collab-
teral up to the third degree;

vs. whether it represents a party or has acted for a party in the same case;

d. whether for other reasons she might have a preconceived opinion in the case
do.

2 The challenge may be requested by any person participating in the procedure.

3 Disputes relating to disqualification are settled by an authority appointed by the
cantonal law if it is a cantonal civil servant and by the FDF if it is a
federal civil servant. The appeal is reserved in both cases.

Art. 110 Tax secrecy

1 The persons responsible for the application of this law or who collaborate in it must
keep the facts of which they are aware in the exercise of their
function as well as on the deliberations of the authorities and refuse to consult
tion of tax files.

2 Information may be communicated to the extent that a legal basis
federal law expressly provides for this.

Art. 111 Collaboration between tax authorities

1 The authorities responsible for the application of this law shall provide mutual assistance
tance in the accomplishment of their task; they communicate free of charge to
tax authorities of the Confederation, cantons, districts, circles and
all useful information and, at their request, allow them to consult
tax records. Facts established by the authorities or brought to their attention
in application of this provision are protected by tax secrecy, in accordance with
in accordance with art. 110.

197 New content according to appendix ch. 24 of the L of June 18, 2004 on partnership, in
force since 1 st Jan 2007 (RO. 2005 5685; FF 2003 1192).

198 Introduced by annex ch. 24 of the L of June 18, 2004 on the partnership, in force since
1 st Jan 2007 (RO. 2005 5685; FF 2003 1192).
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2 If, for a tax, the cantonal share must be distributed among several cantons,
the competent tax authority informs the cantonal administrations concerned.

Art. 112 Collaboration with other authorities

1 The authorities of the Confederation, cantons, districts, circles and
municipalities communicate, on request, any information necessary for the application
tion of this law to the authorities responsible for its execution. They can spon-
immediately notify them of cases which may have been the subject of an imposition
incomplete.

2 The bodies of communities and establishments to which have been delegated
tasks incumbent on a public administration are assimilated, as regards the
duty to collaborate, to the authorities mentioned in para. 1.

3 The bodies of Swiss Post and public credit institutions are released
the obligation to provide information and information concerning the facts
which they must keep secret by virtue of special legal provisions. 199

Art. 112 to 200 Data processing

1 The AFC manages, for the performance of the tasks incumbent upon it by virtue of
this law, an information system. This may contain sensitive data
relating to significant administrative or criminal penalties in tax matters.

1bis The AFC and the authorities referred to in art. 111 are authorized to use systematic-
the AVS insured number for the performance of their legal tasks,
in accordance with LAVS 201 . 202

2 The AFC and the authorities cited in art. 111 exchange data that can be
useful for the accomplishment of their tasks. The authorities cited in art. 112 commu-
inform the authorities responsible for the execution of this law of the data which
may be important for its execution.

3 The data are communicated in specific cases or in the form of lists or
still on electronic data carriers. They can also be found
due accessible through an appeal process. This administrative assistance
is free.

4 The communication of all data that can be used for the
taxation and the collection of taxes, in particular:

To. identity;

199 New content according to appendix ch. 14 of the L of April 30, 1997 on the organization of
Post, in force since 1 st Jan 1998 (RO. 1997 2465; FF 1996 III 1260).

200 Introduced by ch. VI 3 of the Federal Act of 24 March 2000 on the creation and adaptation of databases
legal regulations concerning the processing of personal data, in force since
1 st September 2000 (RO. 2000 1891; FF 1999 8381).

201 RS 831.10
202 Introduced by annex ch. 5 of the Federal Act of 23 June 2006 (New AVS insured number)

(RO 2007 5259; FF 2006 515). New content according to ch. I 1 of the Federal Act of 16 Dec. 2016
on the revision of the withholding tax on income from gainful activity, in force from-
then the 1 st Jan. 2021 (RO. 2018 1813, FF 2 015 625).
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b. civil status, place of residence or stay, residence permit and
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gainful activity;
vs. legal transactions;

d. the services of public authorities.

5 Personal data and equipment used, such as data media
born, the computer programs and the documentation relating to these programs.
mes, must be protected from any manipulation, modification or destruction not
authorized as well as theft.

6 The Federal Council may issue implementing provisions relating in particular to
the organization and management of the information system, the categories of data to be
enter, access to data as well as processing authorizations, the duration of
servation, archiving and destruction of data.

7 The Federal Council decides definitively on disputes between the federal offices
rals relating to data communication. In other cases, the Tribunal
federal decision in accordance with art. 120 of the law of 17 June 2005 on the Court
federal 203 . 204

Chapter 2 Situation of the spouses in the proceedings

Art. 113

1 The spouses who live in a common household exercise the rights and pay the
their obligations under this Act jointly.

2 The tax return must bear both signatures. When the declaration is not
signed only by one of the spouses, a delay is granted to the spouse who has not signed. Yes
the period expires without having been used, the contractual representation between spouses is
assumed to be established.

3 In order for appeals and other documents to be deemed to have been lodged in good time, it is sufficient
that one of the spouses has acted on time.

4 Any communication that the tax authority sends to married taxpayers
who live in a common household is addressed to the spouses jointly.

203 RS 173.110
204 New content of the sentence according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in

force since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).
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Chapter 3 Taxpayer rights

Art. 114 Consultation of the file

1 The taxpayer has the right to consult the documents in the file that he has produced or
signed. Spouses who must be taxed jointly have a right of consultation
reciprocal. 205
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2 The taxpayer can take cognizance of the other documents once the facts have been
blis and provided that no safeguard of public or private interests is opposed
pose. 206

3 When an authority denies the taxpayer the right to consult a document in the back
sier, it cannot be based on this document to decide to the detriment of the contributor.
ble only if it has given him or her knowledge, orally or in writing, of the essential content
of the play and that it also allowed him to express himself and bring his own
means of proof.

4 The authority which denies the taxpayer the right to consult his file confirms, at the
request of the latter, its refusal by a decision subject to appeal.

Art. 115 Offer of evidence

Offers of evidence from the taxpayer must be accepted, provided that they
are suitable for establishing facts relevant to taxation.

Art. 116 Notification

1 Decisions and pronouncements are notified to the taxpayer in writing and must
indicate the legal remedies.

2 When the taxpayer has no known domicile or is abroad,
without having a representative in Switzerland, decisions and pronouncements may be notified to him.
validly trusted by publication in the Official Gazette of the canton.

Art. 117 Contractual representation

1 The taxpayer can be contractually represented before the authorities
responsible for the application of this law, insofar as its collaboration allows
sonnelle is not required.

2 Anyone having the exercise of civil rights and enjoying their civic rights
can validly represent the taxpayer. The authority may require the representative
that he justifies his powers of representation by producing a written power of attorney.

205 Erratum of the CoR of Ass. fed. August 20, 2020 published on 1 st September 2020, concerns
than the Italian text (RO 2020 3641).

206 Erratum of the CoR of Ass. fed. August 20, 2020 published on 1 st September 2020, concerns
than the Italian text (RO 2020 3641).
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3 When the spouses living in a common household have not appointed a representative
common or have not jointly designated a person authorized to receive the
mail, any notification must be addressed to both spouses jointly.

4 Notifications must be sent to each spouse when they are living apart from
fact or law.

Art. 118 207

Chapter 4 Deadlines
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Art. 119
1 The time limits set in this law cannot be extended.

2 The time limits set by the authority may be extended if there are grounds
serious and that the request for an extension is submitted before the expiry of these
time limit.

Chapter 5 Prescription

Art. 120 Prescription of the right to tax

1 The right to tax is prescribed by five years from the end of the
fiscal period. Art. 152 and 184 are reserved.

2 The prescription does not run or is suspended:

To. during complaints, appeals or review procedures;

b. as long as the tax claim is secured by collateral or the
recovery is postponed;

vs. as long as the taxpayer or a person jointly and severally
responsible for paying the tax has no domicile in Switzerland or there
is not staying.

3 A new limitation period begins to run:

To. when the authority takes a measure aimed at fixing or asserting the claim
tax and informs the taxpayer or a person jointly responsible
sand with him the payment of tax;

b. when the taxpayer or a person jointly responsible with him
expressly recognizes the tax debt;

vs. when a request for tax remission is filed;

207 Repealed by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, with effect from 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

Page 63
Direct federal tax. LF 642.11

d. when a criminal prosecution is brought after tax evasion
consumed or tax crime.

4 The prescription of the right to carry out taxation is acquired in all cases
fifteen years after the end of the fiscal period.

Art. 121 Prescription of the right to collect tax

1 Tax claims are prescribed by five years from the date of entry into force of
taxation.

2 For the suspension and interruption of the limitation period, art. 120, al. 2 and 3, is
applicable by analogy.

3 The limitation period is acquired in all cases ten years from the end of the year
during which the taxation came into force.

Title 3 Ordinary taxation procedure
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Chapter 1 Preparatory work

Art. 122

1 The tax authorities establish and keep up to date a register of taxpayers
presumed.

2 The competent authorities of the cantons and the communes communicate to the
authorities responsible for the application of this law all useful information which resides
go out of their control registers.

3 For the preparatory work, the tax authorities may request the collaboration
ration of municipal authorities or bodies specially responsible for such work.

Chapter 2 procedural obligations

Section 1 Tasks of the tax authorities

Art. 123

1 The tax authorities establish the elements of fact and law allowing a
complete and accurate taxation, in collaboration with the taxpayer.

2 In particular, they may order expert reports, carry out inspections and
examine the accounts and supporting documents on site. All or part of the costs
resulting from these investigative measures may be charged to the taxpayer
or any other person required to provide information, when it is
made necessary by a culpable breach of their procedural obligations
hard.
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Section 2 Collaboration of the taxpayer

Art. 124 Tax return

1 Taxpayers are invited by official publication or by sending the form
mule to complete and file a tax return form. Taxpayers
who have not received a form must request one from the competent authority.

2 The taxpayer must complete the tax return form accordingly.
form to truth and complete; he must sign it personally and deliver it to the other
competent authority with the prescribed annexes within the time limit allotted to it.

3 A taxpayer who fails to file the tax return form, or who
files an incomplete form, is invited to remedy the omission within a reasonable time
soundable.

4 A taxpayer who exceeds the time limit for submitting his declaration or
return when it was returned to him for completion is excused if he establishes
that, as a result of military service, civilian service, absence from the country, illness or
for other serious reasons, he was prevented from fulfilling this obligation in time
useful and has done so within 30 days of the end of the impediment. 208

Art. 125 Appendices

1 Natural persons must attach to their declaration, in particular:

To. salary certificates for all income from an activity
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lucrative dependent;

b. the certificates concerning the services that the taxpayer has obtained in
his status as a member of the administration or of another body of a
sounds moral;

vs. the complete statement of securities and debts, as well as that of debts.

2 Natural persons whose income derives from a self-employed gainful activity
dante and legal entities must attach to their declaration:

To. the signed annual accounts (balance sheet, income statement) for the period
fiscal, or

b. in the event of simplified accounting under art. 957, al. 2,
CO 209 : a statement of income and expenditure, of the state of wealth as well
as private levies and contributions relating to the fiscal period. 210

3 For the taxation of income tax, capital companies and companies
cooperatives must also indicate, at the end of the fiscal period or
subjugation, the amount of their own capital. This equity capital includes the

208 New content according to appendix ch. 7 of the Federal Act of 6 Oct. 1995 on civil service, in
force since 1 st October 1996 (RO. 1996 1445; FF 1994 III 1597).

209 RS 220
210 New content according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in

force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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share capital or paid-up share capital, reserves from capital contributions
referred to in art. 20, al. 3 to 7, entered in the commercial balance sheet, open reserves and
hidden reserves constituted by means of taxed profits as well as the share of
foreign funds which are economically comparable to own capital. 211

Art. 126 Further collaboration

1 The taxpayer must do whatever is necessary to ensure comprehensive taxation
complete and accurate.

2 At the request of the taxation authority, it must in particular provide information
oral or written matters, present their accounting books, supporting documents and
other certificates as well as documents relating to its business relations.

3 Natural persons who exercise a self-employed gainful activity and
legal persons must keep the books or records provided for for ten years
to art. 125, al. 2, as well as supporting documents related to their activity. the
method of keeping and keeping these documents is governed by art. 957 to 958 f
CO 212 . 213,214

Art. 126 to 215 Obligation to be represented

The tax authorities may require that the taxpayer who is domiciled or
head office abroad appoints a representative in Switzerland.

Section 3 Third party certificates

Art. 127

1 Must give written certificates to the taxpayer:

To. the employer, on his benefits to the worker;
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b. creditors and debtors, on the state, amount, interest on debts and
receivables, as well as the collateral attached to them;

vs. insurers, on the cash surrender value of insurance and on benefits
paid or due under insurance contracts;

211 Introduced by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of
companies (RO 1998 669; FF 1997 II 1058). New content according to ch. I 2 of the FL of
28 Sept. 2018 relating to the tax reform and the financing of the AVS, in force since
1 st Jan 2020 (RO. 2019 2395 2413; FF 2018 2565).

212 RS 220
213 New content of the second sentence according to ch. I 2 of the L of June 20, 2014 on the remittance

tax, in force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
214 New content according to ch. II 1 of the Federal Act of the Federal Act of 22 Dec. 1999, in force since

1 st June 2002 (RO 2002 949; FF 1999 4753).
215 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax

income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).
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d. trustees, asset managers, pledge creditors, agents and others
persons who have or had the possession or administration of wealth
of the taxpayer, on this fortune and its income;

e. persons who are or were in business relations with the taxpayer,
on their reciprocal claims and services.

2 When, despite a summons, the taxpayer does not produce the required certificates
its, the tax authority may require them directly from the third party. Professional secrecy
legally protected is reserved.

Section 4 Third Party Information

Art. 128

The partners, co-owners and common owners must give to the
asks the tax authorities for information on their legal relationship with the
taxpayer, in particular on his share, rights and income.

Section 5 Third Party Information

Art. 129

1 Must produce a certificate to the taxation authority for each fiscal period
hold:

To. legal persons, on the benefits paid to members of the
tration or other organs; the foundations, in addition, on the services provided
denied to their beneficiaries;

b. the institutions of occupational and individual provident funds
linked dual, on the services provided to their pension plan members or
beneficiaries (art. 22, para. 2);

vs. simple companies and partnerships, on all the elements that
are important for the taxation of their partners, in particular on
the shares of the latter in the income and assets of the company;
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d. 216 employers who grant employee contributions to their jobs
folded, on all the data necessary for taxation; the Federal Council
regulates the terms in an ordinance.

2 A duplicate of the certificate must be sent to the taxpayer.

3 Collective investment schemes which own buildings
direct payment must submit to the tax authorities, for each tax period, a

216 Introduced by ch. I 1 of the Federal Act of 17 Dec. 2010 on the taxation of shareholdings of
employees, in force since 1 st Jan 2013 (RO. 2011 3259; FF 2005 519).
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certificate covering all the determining elements for the imposition of these taxes
furniture. 217

Chapter 3 Taxation

Art. 130 Execution

1 The tax authority checks the tax declaration and carries out investigations
required.

2 It carries out the taxation ex officio on the basis of a conscientious assessment if,
despite summons, the taxpayer has not fulfilled his procedural obligations or
that the taxable items cannot be determined with all the precision you want.
read in the absence of sufficient data. It can take into consideration the coeff-
experimental efficiencies, the evolution of fortune and the taxpayer's lifestyle.

Art. 131 Notification

1 The taxation authority fixes, in the taxation decision, the taxable items
(taxable income, taxable net profit), the rate and amount of tax. In
In addition, it indicates to capital companies and cooperative societies the amount
equity capital established after taxation of profit tax and taking into
profit distribution account. 218

2 It communicates to the taxpayer the changes made to its declaration at the
later when the tax decision is notified.

3 The taxation decision must also be notified to the cantonal administration of
direct federal tax as well as to the AFC when these intervened in the
taxation procedure or that they have requested that the decision be communicated to them.
(Art. 103, para. 1, let. d, and 104, para. 1).

Chapter 4 Complaints

Art. 132 Terms & Conditions

1 The taxpayer may address a written complaint to the taxation authority against
the taxation decision within 30 days of its notification.

2 The complaint lodged against an already substantiated taxation decision may be
stunned as an appeal and forwarded to the cantonal appeal committee in
tax matters if the taxpayer and the other beneficiaries agree (art. 103,
al. 1, let. b, and 104, al. 1).
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217 New content according to appendix ch. II 6 of the L of 23 June 2006 on collective investments
tive, in force since 1 st Jan 2007 (RO. 2006 5379; FF 2005 5993).

218 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).
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3 The taxpayer who has been automatically taxed may file a claim against this
taxation only on the ground that it is manifestly inaccurate. The claim-
statement must be reasoned and indicate, where appropriate, the means of proof.

Art. 133 Time limit

1 The period begins to run the day after notification. He is considered as
complied with if the complaint has been submitted to the taxation authority, to a post office
Switzerland or to a Swiss diplomatic or consular representation abroad on the last
deny working day of the deadline at the latest. When the last day of the deadline falls
Saturday, Sunday or an official holiday, the deadline expires on the first working day.
ble that follows.

2 The complaint addressed to an incompetent authority must be transmitted without delay
to the competent tax authority. The time limit for complaints is considered
complied with when the complaint has been handed over to an incompetent authority or to a
Swiss post office on the last working day of the deadline at the latest.

3 After the 30-day period, a complaint is only admissible if the taxpayer
establishes that as a result of military service, civilian service, illness, absence from
country or for other serious reasons, he was prevented from presenting his complaint in
timely and that he filed it within 30 days after the end of the impediment. 219

Art. 134 Competences of tax authorities

1 The tax authority, the cantonal administration of direct federal tax and the AFC
have the same powers in the complaints procedure as in that
of taxation.

2 No action is taken on the withdrawal of the complaint if it appears, in view of the
constancies, that the taxation was inaccurate. In addition, the complaints procedure does not
can be closed without the consent of all the tax authorities that intervened
in the taxation procedure.

Art. 135 Decision

1 The taxation authority takes, after investigation, a decision on the complaint. She
can again determine all the elements of the tax and, after hearing the
taxpayer, change the taxation even to the disadvantage of the latter.

2 The decision is motivated and notified to the taxpayer as well as to the can-
tonal direct federal tax. It is also communicated to the AFC when
this one intervened in the taxation or requested that the decision on complaint
is communicated to him (art. 103, para. 1).

3 The complaints procedure is free. However, s. 123, al. 2, last
sentence is applicable by analogy.

219 New content according to appendix ch. 7 of the Federal Act of 6 Oct. 1995 on civil service, in
force since 1 st October 1996 (RO. 1996 1445; FF 1994 III 1597).
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Title 4 Procedure in the event of collection of tax at source

Art. 136 Procedural obligations

The taxpayer and the debtor of taxable benefits must, on request
tax authorities, give any oral or written information on the elements
determinants for the collection of tax at source. Art. 123 to 129 apply
plead by analogy.

Art. 136 to 220 Obligation to be represented

1 The tax authorities may require that the taxpayer who is domiciled or
head office abroad appoints a representative in Switzerland.

2 Persons requesting subsequent ordinary taxation in application of
art. 99 a must provide the required documents and indicate a notification address
tion in Switzerland. In the absence of such an address or if the address indicated loses its validity
during the taxation procedure, the competent authority gives the taxpayer a
appropriate time limit for the indication of a new notification address. If this delay
expires without having been used, the withholding tax replaces the direct federal tax
on income from gainful activity received under the ordinary procedure. Art. 133,
al. 3, is applicable by analogy.

Art. 137 221 Decision

1 The taxpayer may, until March 31 of the fiscal year following the end of the
benefit, require the taxation authority to issue a decision on the existence
and the extent of the liability:

To. if he disputes the withholding tax indicated on the certificate mentioned in
art. 88 or 100, or

b. if the employer has not given him the certificate mentioned in art. 88 or 100.

2 The debtor of the taxable service may, until March 31 of the fiscal year
following the expiry of the service, require the taxation authority to issue a
decision relating to the existence and extent of the liability.

3 He is required to withhold until the decision comes into force.

Art. 138 Additional payment and tax refund

1 When the debtor of the taxable service has made insufficient withholding or
has not made any, the tax authority obliges it to pay the tax which has not
not been selected. The right of the debtor to take action against the taxpayer is reserved.

220 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

221 New content according to ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the taxation
the source of income from paid employment, in force since 1 st Jan. 2021
(RO 2018 1813; FF 2015 625).
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2 When the debtor of the taxable service has withheld too much tax
high, it must return the difference to the taxpayer.

3 When the debtor of the taxable service has made insufficient withholding or
has not made any and that the taxation authority is unable to recover
subsequently this tax to the debtor, it may oblige the taxpayer to
pay withholding tax due. 222

Art. 139 Legal remedies

1 The interested party may oppose a decision on taxation at source by
presenting a complaint according to art. 132.

2 When the contested withholding tax at source is also based on federal law
as on cantonal law, cantonal law may, in its implementing provisions,
provide that the complaints procedure and that before the cantonal commission of
appeals are governed by the cantonal procedural provisions decisive for
the challenge and review of decisions relating to cantonal taxes levied in
The source.

Title 5 Appeal procedure

Chapter 1
Appeal to the cantonal tax appeals committee

Art. 140 Conditions to be fulfilled by the taxpayer

1 The taxpayer may oppose the decision on complaint from the tax authority
tion by contacting, within 30 days of the notification of the decision
quée, to an appeals committee independent of the tax authorities. 223 Art. 132,
al. 2, is reserved.

2 He must indicate, in the notice of appeal, his conclusions and the facts on which they
are founded, as well as the means of proof; documents serving as evidence
must be attached to the act or described precisely. When the appeal is not understood
plet, a fair period is given to the taxpayer to remedy it, on pain of ir-
admissibility.

3 Any error in the contested decision and any procedural flaw constitute
grounds for appeal.

4 Art. 133 applies by analogy.

222 Introduced by ch. I 1 of the Federal Act of 16 Dec. 2016 on the revision of the withholding tax
income from paid employment, in force since 1 st Jan 2021 (RO. 2018 1813
FF 2015 625).

223 Corrected by the annex to the Federal Act of 7 Oct. 1994 (RO 1995 1445; FF 1994 III 1848).
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Art. 141 Conditions to be fulfilled by the supervisory authority
1 The cantonal administration of direct federal tax and the AFC may request
appeal to the cantonal appeals committee against any taxation decision
or decision on complaint from the taxation authority.

2 The appeal period is:

To. 30 days from the notification in the event that the taxation decision or
the decision on the complaint was notified to the appellant administration;

b. 60 days from the notification to the taxpayer in other cases.

Art. 142 Procedure

1 The cantonal appeals committee invites the taxing authority to determine and
send him the file. It also requests the advance notice of the Canadian administration.
tonal direct federal tax and the AFC.

2 When the appeal is lodged by the cantonal federal tax administration
directly or through the AFC, the cantonal appeals commission invites the taxpayer to
speak out.

3 When the opinion presented by the authority in response to the taxpayer's appeal
holds new arguments of fact or of law, the cantonal appeals committee
invites the taxpayer to express himself on these as well.

4 In the appeal procedure, the cantonal appeal committee has the same
powers that the taxation authority in the taxation procedure.

5 The taxpayer's right to consult the file is governed by art. 114.

Art. 143 Decision

1 The cantonal appeals committee takes its decision after examining the appeal.
After hearing the taxpayer, it can also modify the taxation at the dis-
advantage of the latter.

2 It communicates its reasoned decision in writing to the taxpayer and to the authorities who
intervened in the proceedings.

Art. 144 Costs

1 The costs of the proceedings before the cantonal appeals committee are payable
charge of the losing party; when the appeal is partially admitted, they are
distributed proportionately.

2 All or part of the costs are charged to the appellant who wins the case,
when, by complying with the obligations incumbent on him, he could have obtained
satisfaction in the taxation or complaint procedure already or when it has
hindered the instruction of the cantonal appeals committee by its dilapidated attitude
roof.

3 The cantonal appeals committee may waive the imposition of costs when
special circumstances justify it.
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4 For the allocation of costs, art. 64, al. 1 to 3, of the federal law of December 20
1968 on administrative procedure 224 applies by analogy.

5 The amount of the costs of the proceedings before the cantonal appeals committee is
set by cantonal legislation.
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Chapter 2 Appeal to another cantonal authority

Art. 145

1 Insofar as cantonal law so provides, the appeal decision may still
be brought before another cantonal body, independent of the administration.

2 Art. 140 to 144 apply by analogy.

Chapter 3 Appeal to the Federal Supreme Court

Art. 146 225

The decision of the last cantonal authority may be appealed against to the
Federal Tribunal within the limits of the Act of 17 June 2005 on the Federal Tribunal 226 .
The cantonal administration of direct federal tax is also entitled to recover
to laugh in public law cases.

Title 6 Modification of decisions and pronouncements entered into force

Chapter 1 Revision

Art. 147 Reasons

1 A decision or a pronouncement which has entered into force may be revised in favor of the
buable, at its request or ex officio:

To. when material facts or conclusive evidence are discovered;

b. when the ruling authority did not take into account important facts or
conclusive evidence that she knew or must have known or that she violated
in some other way one of the essential rules of the procedure;

vs. when a crime or an offense has influenced the decision or the pronouncement.

2 Revision is excluded when the applicant has invoked grounds that he could already have
assert during the ordinary proceedings whether he had shown all the diligence
gence which could reasonably be demanded of him.

224 RS 172.021
225 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions

of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
226 RS 173.110
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3 The revision of the judgments of the Federal Tribunal is governed by the law of 17 June 2005 on the
Federal Supreme Court 227 . 228

Art. 148 Time limit

The request for review must be filed within 90 days of discovery
of the reason for revision, but at the latest within ten years following the notification of
the decision or the pronouncement.

Art. 149 Procedure and decision

1 The review of a decision or of a pronouncement is the responsibility of the authority which
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made that decision or pronouncement.
2 If there is a ground for review, the authority cancels the decision or the previous pronouncement.
laughter and decide again.

3 The rejection of the request for review and the new decision or the new pronouncement
can be challenged by the same legal remedies as the decision or the pronouncement
prior.

4 In addition, the provisions relating to the procedure followed during the decision or
prior pronouncement are applicable.

Chapter 2 Correction of calculation and transcription errors

Art. 150

1 Calculation and transcription errors appearing in a decision or a pronouncement
entered into force may, on request or ex officio, be corrected within five years after
follow the notification by the authority which committed them.

2 The correction of the error or the refusal to do so may be challenged by the
same legal remedies as the decision or the pronouncement.

Chapter 3 Tax reminder

Art. 151 Ordinary tax reminder 229

1 When evidence or facts hitherto unknown to the tax authority
allow it to establish that a tax has not been carried out, when it should have
be, or that a tax entered into force is incomplete or that a tax not

227 RS 173.110
228 New content according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in force

since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).
229 New content according to ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the recall

tax in the event of inheritance and on the introduction of spontaneous non-disclosure
nable, in force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).
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carried out or incomplete is due to a crime or misdemeanor committed against the fis-
hold, the latter proceeds to recall the tax that has not been collected, including
interests.

2 When the taxpayer has filed a complete and precise declaration concerning
his income, his fortune and his net profit, which he has determined his own capital of
adequately and that the tax authority has accepted the assessment, any tax reminder
is excluded, even if the assessment was insufficient. 230

Art. 152 Expiration

1 The right to initiate a tax recall procedure expires ten years after the end of
of the fiscal period for which the taxation was not carried out, whereas it
should have been, or for which the tax entered into force was incomplete.

2 The introduction of a criminal prosecution procedure followed by tax evasion
or tax crime also leads to the opening of the tax reminder procedure.

3 The right to recall the tax expires 15 years after the end of the period
tax to which it relates.
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Art. 153 Procedure

1 The taxpayer is notified in writing of the opening of a recall procedure
tax.

1bis If, at the time of the opening of the tax recall procedure, no procedure
criminal proceedings for tax evasion are neither open nor pending nor can they be
excluded from the outset, the taxpayer will be informed that a criminal procedure for subtracting
tax claim may subsequently be brought against him. 231

2 When on the death of the taxpayer, the procedure has not yet been initiated or
that it is not finished, it can be opened or continued against the heirs.

3 In addition, the provisions concerning general procedural principles,
taxation and appeal procedures apply by analogy.

Art. 153 to 232 Simplified tax reminder for heirs

1 Each of the heirs is entitled, independently of the others, to the simplified tax reminder.
relied on the elements of fortune and income withdrawn by the deceased, on condition:

To. that no tax authority is aware of tax evasion;

230 New content according to ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of
corporate taxation, in force since 1 st Jan 1998 (RO. 1998 669;
FF 1997 II 1058).

231 Introduced by ch. I 1 of the Federal Act of 20 Dec. 2006 bearing mod. of the recall procedure
tax and criminal proceedings for tax evasion in tax matters
direct, in force since 1 st Jan 2008 (RO. 2007 2973; FF 2006 3861 3843).

232 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).
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b. that he collaborate without reservation with the administration to determine the ele-
elements of wealth and income subtracted;

vs. that he endeavors to pay the reminder of tax due.

2 The tax reminder is calculated over the three tax periods preceding the year of
death in accordance with the provisions on ordinary taxation and collected with the
default interest.

3 The simplified tax reminder is excluded in the event of an official liquidation of the estate.
tion or liquidation of the succession according to the rules of bankruptcy.

4 The executor or administrator of the estate may also
request the simplified tax reminder.

Title 7 Inventory

Chapter 1 Obligation to carry out an inventory

Art. 154

1 An official inventory is drawn up within two weeks of the death of the
taxpayer.

2 No inventory is established, when the circumstances allow one to presume that
the deceased did not leave a fortune.
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Chapter 2 Object of the inventory

Art. 155

1 The inventory includes the fortune of the deceased, that of his spouse living in a household
common with him and that of minor children under his parental authority, estimated
on the day of death.

2 The facts of importance for the taxation are established and mentioned in the
inventory.

Chapter 3 Procedure

Art. 156 Conservatory measures

1 The heirs and the persons who administer or have the custody of the inheritance
raux cannot dispose of it, before the inventory, without the consent of the
competent.

2 In order to ensure the accuracy of the inventory, the competent authority may order
immediate affixing of seals.
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Art. 157 Obligation to cooperate

1 The heirs, the legal representatives of heirs, the administrator of the estate
and the executor must:

To. give, in accordance with the truth, all information useful for the determination
tion of taxable items that belonged to the deceased;

b. produce all books, supporting documents, statements of situation or other
documents making it possible to establish the state of the succession;

vs. give access to all premises and furniture available to the deceased.

2 The heirs and the legal representatives of heirs who lived together
with the deceased or had custody or administration of some of his property, must
wind also allow the visit of their own premises and furniture.

3 The heirs, the legal representatives of heirs, the administrator of the estate
or the executor who, after drawing up the inventory, learns
the existence of inheritance assets that are not listed there, must inform the authority
competent within ten days.

4 At least one of the heirs having the exercise of civil rights as well as the representative
legal heirs who are minors or under general curatorship or the agent
due to incapacity must attend the inventory. 233

Art. 158 Obligation to provide information and issue certificates

1 Third parties who had custody or administration of the deceased's property or against
which the deceased had appreciable rights or claims in money are required
to give to the heir who requests it, for the benefit of the competent authority,
all written information relating thereto.

2 If there are serious reasons for preventing the third party from fulfilling the obligation to provide
the latter, the third party can directly provide the competent authority with the information.
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requested.

3 In addition, arts. 127 and 128 apply by analogy.

Chapter 4 Authorities

Art. 159

1 The inventory is drawn up and the seals affixed by the competent cantonal authority of
place where, under tax law, the deceased had his last domicile or was
staying at the time of his death or where he had the required elements
bles.

233 New content according to appendix ch. 18 of the Federal Act of 19 Dec. 2008 (Protection of adults,
law of persons and law of filiation), in force since 1 st Jan. 2013
(RO 2011 725; FF 2006 6635).
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2 When the inventory is ordered by the adult protection authority or by the
judge, a copy must be communicated to the competent authority. 234 This one can
take this inventory as is or, if necessary, order that it be completed.

3 The civil status offices report any death to the competent tax authority without delay.
tent of the place where, under tax law, the deceased had his last domicile or where
was living at the time of his death (art. 3).

Title 8 Tax collection and guarantees

Chapter 1 Canton of collection

Art. 160

The tax is collected by the canton in which the taxation was carried out.

Chapter 2 Deadline

Art. 161

1 As a general rule, the tax is due at the term set by the FDF (general term
maturity). It can be collected in installments.

2 For taxes due by taxpayers for whom the fiscal year does not coincide
not with the calendar year (art. 79, para. 2), the tax authority may set specific terms
maturities.

3 The following are due upon notification of the taxation decision:

To. the tax on capital benefits from the provident fund (art. 38);

b. 235 ...

vs. tax reminders (art. 151).

4 The tax is due in all cases:

To. the day when the taxpayer who intends to leave the country for a long time takes
arrangements for his departure;
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b. when requesting the removal from the trade register of a person
legal entity subject to tax;

vs. as soon as a foreign taxpayer ceases to have a business or an
pation to a Swiss company, a permanent establishment located in Switzerland, a

234 New content according to appendix ch. 18 of the Federal Act of 19 Dec. 2008 (Protection of adults,
law of persons and law of filiation), in force since 1 st Jan. 2013
(RO 2011 725; FF 2006 6635).

235 Repealed by no. I 1 of the Federal Act of 22 March 2013 on the formal update of the calculation in
Direct tax due time by individuals, with effect from 1 st Jan. 2014
(RO 2013 2397; FF 2011 3381).
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building located in Switzerland or a claim guaranteed by a building located in
Switzerland (arts. 4, 5 and 51);

d. during the opening of the taxpayer's bankruptcy;

e. upon the death of the taxpayer.

5 The expected maturity date is maintained, even if the taxpayer has not received, at this
date, that a provisional tax calculation or that he has filed a claim or
recourse against taxation.

Chapter 3 Tax collection

Art. 162 Provisional collection and final collection

1 Direct federal tax is levied on the basis of taxation. When taxation is
not yet effected at the end of the due date, the tax is levied on a provisional basis. He is
fixed on the basis of the declaration or on that of the previous taxation or
based on an estimate of the amount owed.

2 Taxes collected on a provisional basis are set off against taxes due according to the taxa.
final tion.

3 If the amounts collected are insufficient, the difference is required; the amounts per-
any excess are returned. The FDF sets the conditions under which these amounts
bear interest.

Art. 163 Payment

1 Taxes must be paid within 30 days of the due date. The percep-
tion of taxes by installments is reserved (art. 161, para. 1).

2 The FDF sets a remunerative interest for the payments made by the contributions
drinkable before maturity.

3 The cantons indicate by official publication the general terms of expiry and
payment services as well as the cantonal collection services.

Art. 164 Moratorium interest

1 A tax debtor who has not paid the amounts due on time must
pay default interest set by the FDF.

2 If, at the due date, the tax debtor has not yet received notification of the calculation of
tax, and that he is not responsible for this delay, the interest does not start to run
only 30 days after notification.
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Art. 165 Forced execution

1 When the tax is not paid after the summons, a prosecution procedure
continuation is brought against the debtor.
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2 If the tax debtor has no domicile in Switzerland or a receiver has been
ordered on property belonging to him, the prosecution procedure can be initiated
without prior warning.

3 In the prosecution procedure, the decisions and pronouncements of taxation rendered by
the authorities responsible for the application of this law, which have entered into force,
produce the same effects as an enforceable judgment.

4 It is not necessary to produce tax claims in official inventories.
skies and appeals to creditors.

Art. 166 Payment facilities

1 If the payment, within the prescribed period, of tax, interest and costs as well as
of the fine subsequently imposed for a contravention had to have very serious consequences.
hard for the debtor, the collecting authority may extend the payment period
or authorize an installment payment. It may waive the charge of the interest due on the
amounts for which payment is deferred.

2 Payment facilities may be subject to obtaining guarantees
appropriate.

3 The payment facilities which have been granted are revoked when the circumstances
tances which justified their granting no longer exist or only the conditions under which
they are subordinate are not fulfilled.

Chapter 4 Tax remission

Art. 167 236 Terms & Conditions

1 If, for the taxpayer who has fallen into destitution, the payment of tax, a
interest or a fine subsequently imposed for a contravention entails consequences.
very hard cases, the amounts due may, on request, be subject to a review.
total or partial stake.

2 The purpose of tax remission is to bring about a lasting improvement in the economic situation of the
taxpayer. It should benefit the taxpayer himself and not his creditors.

3 Fines and tax reminders can only be remitted
in exceptional, particularly well-founded cases.

4 The remittance authority only deals with requests for remission submitted
before the notification of the order to pay (art. 38, para. 2, of the Federal Act of 11 April
1889 on debt collection and bankruptcy; LP 237 ).

5 In cases of taxation at source, only the taxpayer or a representative
contract appointed by him may file a request for remission.

236 New content according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in
force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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Art. 167 to 238 Grounds for refusal

The remission of the tax may be partially or totally refused, in particular when the
taxpayer:

To. has seriously or repeatedly failed in his or her duties in the procedure
of taxation, so that the assessment of its financial situation for the
the tax period concerned is no longer possible;

b. did not create reserves despite the availability of resources from the
fiscal period to which the request for remission relates;

vs. has not made any payments despite the availability of resources
the due date of the tax debt;

d. owes his contributory incapacity to the voluntary renunciation of income or
a fortune without important motive, to an exaggerated standard of living or to any other
reckless or seriously negligent behavior;

e. favored other creditors during the period under review.

Art. 167 b 239 Remittance authority

1 The cantons determine the competent cantonal authority for remitting the tax
federal direct (remitting authority).

2 They determine the procedure insofar as this is not regulated by federal law.
ral. This provision also applies to procedures for remitting tax to the
source.

Art. 167 c 240 Content of the request for remission

The request for surrender must be made in writing, be motivated and accompanied by the
necessary evidence. It describes the destitution due to which the payment
tax, interest or fine would have very harsh consequences.

Art. 167 d 241 Applicant's procedural rights and obligations

1 The procedural rights and obligations of the applicant are governed by this law. the
applicant is required to provide exhaustive information to the remitting authority about his
economic situation.

2 If, despite reminder and summons, the applicant refuses to provide the necessary assistance
that the remitting authority can expect from him, the latter may decide not to
not enter into matter on his request.

238 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

239 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

240 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

241 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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3 The administrative procedure and the complaints procedure before the
discount are free. The costs may however be charged to the applicant,
in part or in whole, if his request is manifestly unfounded.

Art. 167 e 242 Means of investigation of the remitting authority

The remitting authority has all the means of investigation provided for by this law.

Art. 167 f 243 Implementing provisions

By ordinance, the FDF specifies in particular the conditions of grant, the reasons
of refusal and the procedure of the remission of the tax.

Art. 167 g 244 Legal remedies

1 The applicant has the same legal remedies against the decision concerning the
remission of direct federal tax only against the decision on remission of
cantonal income and profit tax.

2 The AFC has the same legal remedies as the applicant.

3 The remitting authority has the same legal remedies to appeal against
a decision on administrative appeal or a decision of an independent body
administration than those at its disposal to appeal against the decision
on appeal concerning the remission of cantonal income tax and
profit.

4 Art. 132 to 135 and 140 to 145 are applicable by analogy.

5 In accordance with the law of 17 June 2005 on the Federal Tribunal 245 , the applicant,
the remitting authority and the AFC may appeal in matters of public law
before the Federal Court against the cantonal decision of last instance.

Chapter 5 Tax refund

Art. 168

1 The taxpayer may request the refund of an amount of tax paid in error,
whether he did not owe the tax or owed it only in part.

2 Amounts of tax that are returned more than 30 days after their payment
tent interest from the date of their payment, at the rate set by the FDF.

242 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

243 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

244 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

245 RS 173.110
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3 The request for restitution must be addressed to the cantonal tax administration
federal direct within five years of the end of the calendar year during the
which payment has taken place. The rejection of the request for restitution opens the same
legal remedies than a taxation decision (art. 132). The right to restitution is extinguished
ten years after the end of the year in which the payment took place.

Chapter 6 Guarantees

Art. 169 Collateral

1 If the taxpayer does not have a domicile in Switzerland or if the tax rights appear
threatened, the cantonal administration of direct federal tax may demand security
at all times, and even before the amount of tax is fixed by a decision
entry into force. The demand for collateral indicates the amount to be guaranteed; she is im-
diatement enforceable. In the prosecution procedure, it produces the same effects
an enforceable judgment.

2 Collateral must be provided in money, in safe and negotiable instruments or under the
form of a bank guarantee.

3 The taxpayer may oppose the demand for security by filing an appeal
before the cantonal appeals committee within 30 days of the
notification. Art. 146 is applicable. 246

4 An appeal against a demand for security has no suspensive effect. 247

Art. 170 248 Held captive

1 The demand for security is assimilated to a sequestration order within the meaning of
art. 274 LP 249 . The sequestration is operated by the competent prosecution office.

2 Opposition to the receiving order under s. 278 LP is not accepted
vable.

Art. 171 Removal from the commercial register

A legal person can only be removed from the commercial register when the ad-
cantonal administration of direct federal tax communicates to the registry office of
trade that the taxes owed are paid or that they have been the subject of security interests.

246 New content according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in force
since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).

247 New content according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in force
since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).

248 New content according to ch. I 2 of the L of June 20, 2014 on the remission of tax, in
force since 1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

249 RS 281.1
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Art. 172 Registration in the land register

1 When a natural person or a legal person subject to the single tax
ment due to a real estate element (Art. 4 para. 1 letter c and Art. 51 para. 1 letter c)
alienates a building located in Switzerland, the purchaser cannot be registered in the land register
as owner only with the written consent of the cantonal administration of
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the competent direct federal tax.

2 The cantonal administration of direct federal tax remits to the alienator, to the inten-
tion of the land register officer, a certificate confirming his agreement when the
taxes related to the possession or alienation of the building are paid or guaranteed
by security, when it is established that no tax is due or that the alienator offers
sufficient guarantees regarding the fulfillment of its tax obligations.

3 If the cantonal administration refuses to issue the certificate, an appeal may be
lodged against this decision before the cantonal appeals committee
tax.

Art. 173 Security interests in respect of taxes due in the event of an intermediary activity in
real estate trade

When a building located in Switzerland is bought or sold through a per-
sounds physical or moral which has neither its domicile, nor its registered office, nor its administra-
effective in Switzerland, the cantonal administration of direct federal tax may
require sellers or buyers to pay 3% of the purchase price in respect of
collateral guaranteeing the payment of taxes due as a result of the intermediary's activity
diary.

Part six Criminal provisions

Title 1
Violation of procedural obligations and tax evasion

Chapter 1 procedural obligations

Art. 174

1 Will be punished with a fine whoever, despite warning, intentionally infringes
or through negligence an obligation incumbent on it under this Act or a
measure taken in application thereof, in particular:

To. by not filing a tax return or the schedules that must be ac-
to accompany,

b. by not providing the certificates, information or information that
is required to give,

vs. by not fulfilling the obligations incumbent on him in a procedure
inventory, in his capacity as heir or third party.

2 The fine is 1000 francs at most; it is 10,000 francs at most in cases
serious or in case of recurrence.
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Chapter 2 Tax evasion

Art. 175 Subtraction consumed

1 A taxpayer who, intentionally or negligently, causes a
tax is not carried out when it should be, or a charge entered
in force is incomplete,

one who, required to collect a tax at source, does not withhold it or only withhold
insufficient amount, whether intentionally or negligently,

one who intentionally or negligently obtains an illegal tax refund
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gale or unjustified tax rebate,
is punished with a fine.

2 As a general rule, the fine is set at the amount of tax deducted. If the fault
is light, the fine can be reduced up to a third of this amount; if the fault is
serious, it can at most be tripled.

3 When the taxpayer spontaneously and for the first time denounces an under-
tax traction, criminal prosecution is waived (spontaneous denunciation not
punishable), provided:

To. that no tax authority is aware of it;

b. that he collaborates without reservation with the administration to determine the amount
the tax reminder;

vs. that he endeavors to pay the reminder of tax due. 250

4 For any subsequent spontaneous denunciation, the fine is reduced to one-fifth of
the tax subtracted if the conditions provided for in para. 3 are met. 251

Art. 176 Subtraction attempt

1 Anyone who tries to avoid tax will be fined.

2 The fine is set at two-thirds of the penalty that would be imposed if the evasion
had been intentionally committed and consumed.

Art. 177 Instigation, complicity, participation

1 Anyone who intentionally encourages tax evasion lends his or her assistance
tance, the commits as representative of the taxpayer or participates in it, will be punished
a fine set independently of the penalty incurred by the taxpayer; in
In addition, he is jointly responsible for the tax withdrawn. 252

250 New content according to ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the recall
tax in the event of inheritance and on the introduction of spontaneous non-disclosure
nable, in force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

251 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

252 Corrected by the annex to the Federal Act of 7 Oct. 1994 (RO 1995 1445; FF 1994 III 1848).
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2 The fine is 10,000 francs at most; it is 50,000 francs at most in the
severe cases or in case of recurrence. 253

3 When a person within the meaning of s. 1 spontaneously denounces and for the first time
the first time and that the conditions provided for in art. 175, al. 3, let. a and b are met, there
criminal prosecution is waived and joint and several liability is removed. 254

Art. 178 Concealment or distraction of inheritance in the proceedings
inventory

1 Anyone who conceals or distracts inheritance assets of which they are required to disclose
existence in the inventory procedure, with the aim of exempting them from
inventory,

one who incites or assists in such an act,

will be punished with a fine. 255

2 The fine is 10,000 francs at most; it is 50,000 francs at most in the
severe cases or in case of recurrence.
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3 The attempt to conceal or distract inheritance property is also
punishable. A lighter penalty than that incurred in the event of a consummated offense
can be spoken.

4 When a person described in s. 1 spontaneously denounces and for the first time
times, it is waived the criminal prosecution for concealment or distraction of property
inheritance in the inventory procedure and for other offenses committed
within the framework of this procedure (spontaneous non-punishable denunciation), subject to
tion:

To. that no tax authority is aware of the infringement;

b. that the person concerned collaborates without reservation with the administration to
correct the inventory. 256

253 Corrected by the annex to the Federal Act of 7 Oct. 1994 (RO 1995 1445; FF 1994 III 1848).
254 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder

in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

255 New content according to ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the recall
tax in the event of inheritance and on the introduction of spontaneous non-disclosure
nable, in force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

256 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).
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Art. 179 257

Art. 180 258 Responsibility of the spouses in the event of subtraction

The married taxpayer who lives in a common household with his spouse answers only
the subtraction of the taxable elements which are specific to it. Art. 177 is reserved
vé. The mere fact of countersigning the joint tax return does not constitute
tif of an offense within the meaning of art. 177.

Chapter 3 legal persons

Art. 181 General 259

1 When procedural obligations have been violated or when a subtraction or
attempted tax evasion was made for the benefit of a legal person,
this is punishable by a fine.

2 When a legal person has encouraged, assisted or participated in the exercise of
of its activity, to the subtraction committed by a third party, art. 177 is applicable to him
by analogy.

3 The criminal prosecution of the bodies or representatives of the legal person in
by virtue of art. 177 is reserved.
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4 Paras. 1 to 3 apply by analogy to corporations and legal institutions
foreigner and communities of foreign persons without legal personality.

Art. 181 to 260 Spontaneous denunciation

1 When a legal person subject to tax spontaneously and for the
first time a tax evasion committed in its commercial operation,
criminal prosecution is waived (spontaneous non-punishable denunciation),
condition:

To. that no tax authority is aware of it;

b. that the person concerned collaborates without reservation with the administration to
determine the amount of the tax reminder;

vs. that it endeavors to pay the tax due.

257 Repealed by ch. I 1 of the Federal Act of 8 Oct. 2004 on the removal of the liability of
heirs for tax penalties, with effect from 1 st March 2005 (RO 2005 1051;
FF 2004 1315 1329). See also the disp. end. of this mod. at the end of the text.

258 New content according to ch. I 1 of the Federal Act of 20 Dec. 2006 bearing mod. of the procedure
reminder of tax and of the criminal procedure for tax evasion in matters of taxation
tion directly, in force since 1 st Jan 2008 (RO. 2007 2973; FF 2006 3861 3843).

259 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

260 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).
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2 Spontaneous non-punishable denunciation may also be filed:

To. after a change of the company name or a relocation of the head office to
inside Swiss territory;

b. after a transformation within the meaning of art. 53 to 68 of the law of October 3, 2003
on the merger (LFus) 261 , by the new legal person, with regard to
tax evasion committed before the conversion;

vs. after an absorption (art. 3, para. 1, let. a, LFus) or a split (art. 29, let. b,
LFus), by the remaining legal person, with regard to subtrac-
tax duties committed before the absorption or demerger.

3 Spontaneous non-punishable denunciation must be filed by the bodies or
representatives of the legal person. The joint and several liability of these bodies or
these representatives is removed and the criminal prosecution is waived.

4 Where former members of the organs or former representatives of the person
moralities denounce for the first time a tax evasion of which no
tax is not aware, it is waived the criminal prosecution of the person moving
rale, as well as all former and current members and representatives. Their respon-
joint liability is abolished.

5 For any subsequent spontaneous denunciation, the fine is reduced to one-fifth of
the tax subtracted when the conditions provided for in para. 1 are met.

6 When a legal person ceases to be subject to tax in Switzerland, it cannot
no longer file spontaneous denunciation.

Chapter 4 Procedure
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Art. 182 In fgeneral
1 Once the investigation is completed, the competent cantonal authority issues a decision, which is
notified in writing to the interested party. 262

2 Cantonal decisions of last instance may be appealed against.
public law matters before the Federal Tribunal in accordance with the law of 17 June
2005 on the Federal Court 263 . Criminal proceedings are excluded. 264

3 The provisions on general procedural principles and tax procedures
tion and appeal apply by analogy.

4 The canton designates the authorities responsible for prosecuting tax evasion
and for breaches of procedural rules.

261 RS 221.301
262 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions

of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
263 RS 173.110
264 New content according to art. 51 of the L of 17 June 2005 on the TAF, in force since

1 st March 2008 (RO 2006 1069 2197; FF 2001 4000).
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Art. 183 In the event of tax evasion

1 The opening of criminal proceedings for tax evasion is communicated
in writing to the person concerned. She is invited to speak on the grievances
held against him and informed of his right to refuse to give evidence and to collaborate
rer. 265

1bis The evidence gathered in the context of the recall procedure
tax cannot be used in criminal proceedings for tax evasion
only if they have not been collected or under the threat of automatic taxation (art. 130,
al. 2) with reversal of the burden of proof within the meaning of art. 132, al. 3, nor under the
threat of a fine for breach of a procedural obligation. 266

2 The AFC may request a prosecution for tax evasion. … 267

3 When the AFC has requested prosecution for a subtraction or has participated
in the proceedings, the decision of conviction or dismissal rendered by the authority
cantonal is also notified to him.

4 Costs occasioned by special investigative measures (accounting expertise,
expert reports, etc.) are, in principle, the responsibility of the person recognized as
pable of tax evasion; they can also be charged to the perma-
ring which has obtained a dismissal when, because of its faulty behavior, it has
led the tax authority to initiate the criminal prosecution or that it has considerable-
ment complicated or slowed down the instruction.

Chapter 5 Limitation of criminal proceedings

Art. 184 268

1 Penal proceedings are prescribed:

To. in the event of breach of procedural obligations by three years and in the event of
attempted tax evasion by six years from the final closing
tive of the procedure during which the violation of the obligations of
cedure or attempted subtraction has been made;

b. in the event of tax evasion consumed, per ten years:
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265 New content according to ch. I 1 of the Federal Act of 20 Dec. 2006 bearing mod. of the procedure
reminder of tax and criminal proceedings for tax evasion in matters
direct tax, in force since 1 st Jan 2008 (RO. 2007 2973; FF 2006 3843
3861).

266 Introduced by ch. I 1 of the Federal Act of 20 Dec. 2006 bearing mod. of the recall procedure
tax and criminal proceedings for tax evasion in matters of di-
rect, in force since 1 st Jan 2008 (RO. 2007 2973; FF 2006 3861 3843).

267 Sentence repealed by annex 1 ch. II 19 of the CPP of 5 Oct. 2007, with effect from
1 st . Jan. 2011 (RO 2010 1881; FF 2006 1057).

268 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions
of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
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1.from the end of the fiscal period for which the taxation has not
been or incomplete, or for which the tax payable
the source has not been collected in accordance with the law (art. 175, para. 1),

2.from the end of the calendar year in which a refund
illegal tax or unjustified tax rebate has been obtained
(art. 175, para. 1), or inheritance assets concealed or distracted in
the inventory procedure (art. 178, paragraphs 1 to 3).

2 The limitation period no longer runs if a decision has been rendered by the cantonal authority
competent authority (Art. 182, para. 1) before the expiry of the limitation period.

Chapter 6 Collection and prescription of fines and costs

Art. 185 269

1 Fines and costs resulting from criminal proceedings are levied according to the
art. 160 and 163 to 172.

2 The collection of fines and costs is prescribed by five years from
the entry into force of taxation.

3 The suspension and interruption of limitation shall be governed by Art. 120, al. 2
and 3.

4 The limitation period is acquired in all cases ten years after the end of the year during
from which the taxes were fixed definitively.

Title 2 Misdemeanors

Art. 186 Use of forgery

1 Whoever, for the purpose of committing tax evasion within the meaning of art. 175 to
177, makes use of false, falsified or inaccurate titles as to their content, such as
accounting books, balance sheets, income statements or salary certificates and
other certificates from third parties with the aim of deceiving the tax authority, is punishable
a custodial sentence of up to three years or a financial penalty. A
suspended sentence may be accompanied by a fine of up to 10,000 francs. 270

2 The repression of tax evasion remains reserved.

3 In the event of spontaneous denunciation within the meaning of art. 175, al. 3, or 181 a , al. 1, it is
waived criminal prosecution for all offenses committed with the aim of
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269 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions
of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).

270 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions
of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
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subtract taxes. This provision also applies to the cases referred to in
art. 177, al. 3, and 181 has , al. 3 and 4.271

Art. 187 Diversion of withholding tax

1 Anyone who, required to collect tax at source, diverts the amounts collected from his
profit or that of a third party is punishable by deprivation of liberty of three years at
more or a monetary penalty. A conditional sentence may be accompanied by a
fine of 10,000 francs at most. 272

2 In the event of spontaneous denunciation within the meaning of art. 175, al. 3, or 181 a , al. 1, it is
waived the criminal prosecution for misappropriation of withholding tax and for
other offenses committed with the aim of diverting taxes at source. This
provision also applies to the cases referred to in art. 177, al. 3, and 181 has , al. 3 and
4. 273

Art. 188 Procedure

1 When the cantonal administration of direct federal tax presumes that an offense against
meaning of art. 186 and 187 has been committed, it denounces the offense to the competent authority
attempts to prosecute the tax offense under cantonal law. This one continues simultaneously
the offense committed in direct federal tax matters.

2 The procedure is governed by the relevant provisions of the Code of Criminal Procedure
of 5 October 2007 (CPP) 274 . 275

3 If the perpetrator is sentenced to a custodial sentence for the fiscal crime of law
cantonal, the offense committed in terms of direct federal tax is punishable by a
additional deprivation of liberty; the cantonal judgment of last instance
may be the subject of an appeal in criminal matters before the Federal Supreme Court according to the
art. 78 to 81 of the law of June 17, 2005 on the Federal Tribunal 276 . 277

4 The AFC may request the initiation of criminal proceedings. 278

271 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

272 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions
of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).

273 Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification of the tax reminder
in the event of inheritance and on the introduction of spontaneous non-punishable denunciation, in
force since 1 st Jan 2010 (RO. 2008 4453; FF 2006 8347).

274 RS 312.0
275 New content according to appendix 1 ch. II 19 of the CPP of 5 Oct. 2007, in force since

1 st . Jan. 2011 (RO 2010 1881; FF 2006 1057).
276 RS 173.110
277 New content according to appendix ch. 12 of the L of June 17, 2005 on the TF, in force

since 1 st Jan 2007 (RO. 2006 1205; FF 2001 4000).
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278 New content according to appendix 1 ch. II 19 of the CPP of 5 Oct. 2007, in force since1 st . Jan. 2011 (RO 2010 1881; FF 2006 1057).
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Art. 189 279 Prescription of criminal proceedings

1 The criminal prosecution of tax offenses is prescribed by fifteen years from the date
where the perpetrator committed his last offense.

2 Prescription no longer runs if a first instance judgment has been rendered before
the expiry of the limitation period.

Title 3
Special investigative measures of the Federal Administration
contributions

Art. 190 Terms & Conditions

1 When there is a well-founded suspicion of serious tax offenses, assistance or
incitement to such acts, the head of the FDF may authorize the AFC to conduct an investigation
in collaboration with the cantonal tax administrations.

2 Serious tax offenses are understood to mean in particular the continued evasion of
large amounts of tax (art. 175 and 176) and tax crimes (art. 186 and 187).

Art. 191 Procedure against the authors, accomplices and instigators

1 The proceedings against the perpetrators, accomplices and instigators are governed by
the provisions of art. 19 to 50 of the federal law of March 22, 1974 on criminal law
administrative 280 . Provisional arrest according to art. 19, al. 3, of the law
Federal Law of March 22, 1974 on administrative criminal law.

2 Art. 126, al. 2, applies by analogy to the obligation to provide information.

Art. 192 Investigative measures against third parties not involved in the proceedings

1 Investigative measures directed against third parties are governed by the provisions
of art. 19 to 50 of the federal law of 22 March 1974 on administrative criminal law 281 .
Provisional arrest according to art. 19, al. 3, of the federal law of March 22
1974 on administrative criminal law.

2 The provisions of art. 127 to 129 on the obligation made to the third of
provide certificates, information and information. The AFC can suppress the
violation of these obligations by the imposition of a fine according to art. 174. The me-
notice of the fine will be served beforehand.

3 People heard as witnesses under ss. 41 and 42 of the federal law
rale of 22 March 1974 on administrative criminal law may be requested to produce
documents and other objects in their possession which are likely to elucidate the
facts. If a witness refuses to do so without one of the grounds for refusing to testify

279 New content according to ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to general provisions
of the Criminal Code), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).

280 RS 313.0
281 RS 313.0
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mentioned in art. 168, 169, 171 and 172 CPP 282 , the tax authority will inform him that he
incurs the penalty provided for in art. 292 of the penal code 283 ; it can therefore be referred, the
if necessary, to the criminal judge for non-compliance with a decision of the authority. 284

Art. 193 Completion of the investigation

1 After the investigation is closed, the AFC draws up a report which it submits to the accused and
to the cantonal direct federal tax administrations concerned.

2 If no offense has been committed, the report indicates that the investigation has been closed
by a dismissal.

3 When the AFC concludes that an offense has been committed, the accused
may, within 30 days of notification of the report, submit its observations
tions and require further investigation. Within the same period, he has the right to
consult the file according to art. 114.

4 No legal remedy is available against the notification of the report and its
tenuous. The rejection of a request for further investigation can be contested at a later stage.
ment in proceedings for subtraction, use of forgery or misappropriation of
pot at the source.

5 When an accused has no representative or elected domicile in Switzerland and his
place of stay is unknown or that his domicile or place of stay is abroad.
ger, it is not necessary to notify him of the report.

Art. 194 Request for further proceedings

1 If the AFC concludes that tax evasion (art. 175 and 176) has been
committed, it requires the competent cantonal authority for direct federal tax
to initiate the subtraction procedure.

2 When the AFC considers that an offense has been committed, it reports it to the criminal authorities
competent cantonal.

3 … 285

Art. 195 Other procedural provisions

1 The provisions on collaboration between authorities (Articles 111 and 112) remain
applicable.

2 AFC officials responsible for the execution of special measures
investigation are subject to the rules on disqualification set out in art. 109.

3 The costs incurred by special investigative measures are levied in accordance with
ment to art. 183, al. 4.

282 RS 312.0
283 RS 311.0
284 New content of the sentence according to appendix 1 ch. II 19 of the CPP of 5 Oct. 2007, in force

since 1 st Jan 2011 (RO. 2010 1881; FF 2006 1057).
285 Repealed by annex 1 ch. II 19 of the PPC October 5, 2007, with effect from 1 st Jan. 2011

(RO 2010 1881; FF 2006 1057).
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4 The possible allocation of compensation to the accused or to third parties is regulated by the
art. 99 and 100 of the federal law of 22 March 1974 on administrative criminal law 286 .

5 A fee ranging from 10 to 500 francs is levied for decisions rendered on
complaint according to art. 27 of the federal law of 22 March 1974 on administrative criminal law
nistrative.

Seventh part
Distribution of tax between the Confederation and the cantons

Art. 196 Confederation share

1 The cantons pay the Confederation 78.8% of the taxes collected, fines
inflicted for tax evasion or violation of procedural rules as well as
interest they received. 287

1bis They grant the municipalities appropriate compensation for the consequences
the repeal of art. 28, al. 2-5 288 , and 29, al. 2, let. b 289 , of the federal law of 14
December 1990 on the harmonization of the direct taxes of the cantons and
munes 290 . 291

2 Of the amounts recovered in the course of a month, the cantons pay the Con-
federation, until the end of the following month, its share.

3 They establish an annual distribution account for the direct federal tax collected at the
source.

Art. 197 Distribution among the cantons

1 The cantons are divided, according to the rules of federal law concerning the prohibition
tion of double taxation, taxes, fines subsequently imposed by subtracting
tax or violation of procedural rules and the interest owed by the contri-
buables which have taxable elements in several cantons. … 292

2 If a dispute arises between the cantons, the Federal Supreme Court decides
unique. 293

286 RS 313.0
287 New content according to ch. I 2 of the Federal Act of 28 September 2018 relating to the tax reform and

the financing of the AHV, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

288 RO 1991 1256, 1998 669
289 RO 1991 1256, 1995 1449
290 RS 642.14
291 Introduced by ch. I 2 of the Federal Act of 28 September 2018 relating to tax reform and financial

cement AVS, in force since 1 st Jan 2020 (RO. 2019 2395 2413;
FF 2018 2565).

292 Sentence repealed by ch. II 11 of the Federal Act of 6 October 2006 (Reform of the financial equalization
cial), with effect from 1 st Jan 2008 (RO. 2007 5779; FF 2005 5641

293 New content according to appendix ch. 57 of the L of 17 June 2005 on the TAF, in force
since 1 st Jan 2007 (RO. 2006 1069 2197; FF 2001 4000).
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Art. 198 Cantons fees

The cantons bear the costs relating to the collection of direct federal tax,
insofar as this is their responsibility.
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Part Eight Final Provisions

Title 1 Implementing provisions

Art. 199

The Federal Council shall adopt the implementing provisions for this law.

Title 2 Cantonal stamp duties

Art. 200

No cantonal stamp duty should be levied for documents produced in
a procedure provided for by this law.

Title 3 Repeal and modification of the law in force

Art. 201 Repeal of the decree of the Federal Council of 9 December 1940 on the
collection of a federal tax

The decree of the Federal Council of December 9, 1940 on the collection of a federal tax
direct 294 is repealed.

Art. 202 Amendment of the federal law of September 20, 1949 on insurance
military

Art. 47, al. 2, of the federal law of September 20, 1949 on military insurance 295

does not apply to annuities and lump-sum benefits which have started to be paid
rir or have become payable after the entry into force of this Act.

294 [RS 6 352; RO 1948 1103 art. 1, 1950 1511 art. 1, 1954 1349 art. 1, 1958 412,
1971 946, 1975 1213, 1977 2103, 1978 2066, 1982 144, 1984 584, 1985 1222,
1988 878, 1992 1072]

295 [RO 1949 1775, 1956 815, 1959 316, 1964 245 ch. I, II, 1968 588, 1972 909 art. 15 ch. 1,
1973 1756, 1982 1676 annex ch. 5 2184 art. 116, 1990 1882 appendix ch. 9,
1991 362 ch. II 414. RO 1993 3043 annex ch. 1]. Currently, see art. 116 of the Federal Act
of June 19, 1992 on military insurance (RS 833.1 ).
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Art. 203 Modification of the LAVS

… 296

Title 4 Transitional provisions

Chapter 1 Natural persons

Art. 204 Pensions and capital payments from provident funds
professional
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1 Pensions and lump-sum benefits from occupational pension plans, which
began to run or became due before 1 st January 1987 or repo-
know about a pension report already existing on December 31, 1986 and
percent to run or become payable before 1 st January 2002 are taxable
as follows:

To. at the rate of three fifths, if the benefits (such as deposits, contributions,
premiums) on which the taxpayer's claim is based were made
exclusively by the taxpayer;

b. at the rate of four fifths, if the services on which the
the taxpayer's claim has only been partially made by the taxpayer,
but that this part forms at least 20% of the benefits;

vs. entirely, in all other cases.

2 Are assimilated to the benefits of the taxpayer within the meaning of para. 1, let. a and b, the
benefits of relatives; the same applies to third-party services, if the contribution
buable has acquired the right to insurance by devolution, bequest or donation.

Art. 205 Redemption of insurance years

The contributions of the insured for the purchase of years of insurance are deductible,
provided that old-age benefits begin to run or become due
gible after December 31, 2001.

Art. 205 to 297 Capital insurance paid by means of a single premium
concluded before the end of 1993

1 The returns on capital insurance according to art. 20, al. 1, let. a, who were
concluded before 1 st January 1994 remain exempt since, the mo-
where the insured receives the benefit, the contractual relationship has lasted at least five years
or the insured has completed his 60 th year.

2 The returns of the insurance referred to in art. 20, al. 1, let. a, which were concluded
between 1 st January 1994 and 31 December 1998, remain exempt if, when

296 The mod. can be viewed at RO 1991 1184.
297 Introduced by ch. I of the Federal Act of 7 October 1994, in force since 1 st Jan. 1995

(RO 1995 1445; FF 1993 I 1120).

Page 96
Taxes642.11

the insured receives the benefit, the contract has lasted at least five years and the insured has
60 years old. 298

Art. 205 b 299 Urgent changes in corporate taxation;
retroactive effect

Art. 20 a , al. 1, let. a, applies to taxes not yet enforceable relating to
income obtained from the fiscal year 2001.

Art. 205 b bis 300 Transitional modification March 20, 2008

The provisions on the tax recall of the old law apply to inheritances
opened before the entry into force of the amendment of March 20, 2008.

Art. 205 c 301
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Art. 205 d 302 Transitional provision relating to the modification of
September 28, 2012

For natural persons who are taxed according to the expenditure at the time of
the entry into force of the amendment of September 28, 2012, art. 14 is still
applicable for five years.

Art. 205 e 303 Transitional provision relating to the amendment of June 20, 2014

1 The cantonal remittance authority decides on requests for remission of federal tax
direct which, at the time of the entry into force of the amendment of 20 June 2014 of the
this law, are pending before the Federal Tax Remission Commission
federal government or before the competent cantonal authority which forwards them to this
commission with its proposal.

2 The complaints procedure and the appeal procedure against decisions
stated before the entry into force of the amendment of June 20, 2014 of this
law are governed by the old law.

298 Introduced by ch. I 5 of the Federal Act of 19 March 1999 on the 1998 stabilization program,
in force since 1 st Jan 2001 (RO. 1999 2374; FF 1999 3).

299 Introduced by ch. I 1 of the Federal Act of 23 June 2006 on mod. urgently needed to impose
businesses, in force since 1 st Jan 2007 (RO. 2006 4883; FF 2005 4469).

300 Formerly art. 220 a . Introduced by ch. I 1 of the Federal Act of 20 March 2008 on the simplification
cation of the tax reminder in the event of inheritance and the introduction of the denunciation
Spontaneous not punishable, in force since 1 st Jan 2010 (RO. 2008 4453;
FF 2006 8347).

301 Introduced by ch. I of LF of 25 September 2009 (RO 2010 453; FF 2009 1415). Repealed by the
ch. I 1 of the Federal Act of 26 September 2014 (Adaptation to the general provisions of the penal code), with ef-
fet on 1 January 2017 (RO 2015 779; FF 2012 2649).

302 Introduced by ch. I 1 of the Federal Act of 28 September 2012, in force since 1 January 2016
(RO 2013 779; FF 2011 5605).

303 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).
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Art. 205 f 304 305 Transitional provision relating to the modification of
September 26, 2014

The new law is applicable to the judgment of offenses committed during
fiscal periods preceding the entry into force of the September 26 amendment
2014 if it is more favorable than the law in force during these tax periods.

Chapter 2 legal persons

Art. 206 306

Art. 207 Tax reduction in the event of liquidation of real estate companies

1 The tax on the capital profit realized on the transfer of a building to the
shareholder, by a real estate company founded before the entry into force of the
under the law, is reduced by 75%, if the company is dissolved.

2 The tax on the liquidation surplus obtained by the shareholder is reduced in the
same proportion.

3 The liquidation and deregistration of the real estate company must take place at most
late December 31, 2003. 307
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4 When the shareholder acquires from a shareholder-tenant real estate company,
in ownership by floors and against transfer of its participation rights, the share of
the building whose use is linked to the transferred rights, the capital profit tax
produced by the company is reduced by 75% if the company was founded before 1 st January
1995. In addition, the transfer of the property to the shareholder must be entered in the register
land no later than December 31, 2003. Under these conditions, the tax on the excess
liquidation obtained by the shareholder is reduced in the same proportion. 308

Art. 207 to 309 Transitional provision relating to the amendment of October 10, 1997

1 Capital profits from participations as well as the proceeds from the sale
related subscription rights do not enter into the calculation of the net return on the
meaning of art. 70, al. 1, if the capital company or the cooperative company held the
concerned holdings before 1 st January 1997 and achieves these benefits before
1 st January 2007.

304 Corrected by the Editorial Board of Ass. fed. (Article 58, paragraph 1, FLP;.. RS 171.10 ).
305 Introduced by ch. I 1 of the Federal Act of September 26, 2014 (Adaptation to the general provisions of the code

criminal), in force since 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
306 Repealed by ch. I 1 of the Federal Act of September 26, 2014 (Adaptation to the general provisions of the code

criminal), with effect from 1 st Jan 2017 (RO. 2015 779; FF 2012 2649).
307 New content according to ch. I of the Federal Act of 8 October 1999, in force since 1 st Jan. 2000

(RO 2000 324; FF 1999 5286).
308 Introduced by ch. I of the Federal Act of 8 October 1999, in force since 1 st Jan. 2000

(RO 2000 324; FF 1999 5286).
309 Introduced by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 reform of the taxation of

Companies, in force since 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).
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2 For holdings before 1 st January 1997, determining values
for income tax, at the start of the business year which ends for
the calendar year 1997, are considered as investment cost (art. 62, para. 4, and
70, al. 4, let. To).

3 If a capital company or a cooperative company transfers a shareholding
it held before 1 st January 1997 a company of the same group based in
abroad and that this participation is equal to at least 20% of the share capital or
of the share capital of another company, the difference between the decisive value for
the tax on the profit and the market value of this participation is added to the profit
net taxable tax. In this case, the participations in question are considered as
having been acquired before 1 st January 1997. Simultaneously, the corporation
or the cooperative society can set up an untaxed reserve equal to this difference.
rence. This reserve will be dissolved and imposed if the participation is sold to a third party.
foreign to the group or if the company whose participation rights have been transferred
alienates a significant portion of its assets and liabilities or if it is liquidated. The
capital company or cooperative society will attach to its tax return a
list of participations which are subject to an untaxed reserve within the meaning of this
article. The untaxed reserve is dissolved without tax consequences on December 31
2006.

4 If the commercial year ends after the entry into force of the modification of the
October 10, 1997, the profit tax is fixed for this commercial year according to
the new right.

Art. 207 b 310 Transitional provision relating to the amendment of June 20, 2014

1 The cantonal remittance authority decides on requests for remission of federal tax
direct which, at the time of the entry into force of the amendment of 20 June 2014 of the
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this law, are pending before the Federal Tax Remission Commissionfederal government or before the competent cantonal authority which forwards them to this
commission with its proposal.

2 The complaints procedure and the appeal procedure against decisions
stated before the entry into force of the amendment of June 20, 2014 of this
law are governed by the old law.

Art. 208 to 220 311

Art. 220 to 312

310 Introduced by ch. I 2 of the L of June 20, 2014 on the remission of tax, in force since
1 st Jan 2016 (RO. 2015 9; FF 2013 7549).

311 Repealed by no. I 1 of the Federal Act of 22 March 2013 on the formal update of the calculation in
Direct tax due time by individuals, with effect from 1 st Jan. 2014
(RO 2013 2397; FF 2011 3381).

312 Currently art. 205 bis (RO 2013 2397; FF 2011 3381).
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Title 5 Referendum and entry into force

Art. 221

1 This law is subject to optional referendum.

2 The Federal Council fixes the date of entry into force.

3 The abolition of its constitutional basis entails its repeal.

Art. 222 313

Date of entry into force: 1 st January 1995 314

Final provisions of the amendment of October 8, 2004 315

1 Fines within the meaning of art. 179 316 are no longer enforceable and authorities fis-
Holds are no longer entitled to claim such fines as compensation.

2 Data subjects may require that the registrations relating to these
fines are removed from the debt collection register.
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313 Repealed by ch. I 1 of the Federal Act of 10 Oct. 1997 on the 1997 tax reform
companies with effect from 1 st Jan 1998 (RO. 1998 669; FF 1997 II 1058).

314 ACF of June 3, 1991
315 RO 2005 1051; FF 2004 1315 1329
316 RO 1991 1184
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