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Decree-Law No. 119/83

of February 25

1. By Resolution No. 96/81, of 30 April, the Government proposed to review the legislation

in force and the preparation of a new legal diploma containing the global regulation of

private non-profit institutions that propose to solve social needs.

This decision was based on the need to prevent the inconveniences resulting from the excessive

delimitation of the specific objective of private social solidarity institutions, as was

defined in article 1 of the Statute approved by Decree-Law no. 519-G2 / 79, of 29 December,

that is, the "objective of providing social security services or benefits".

The restriction thus established as to the specific objectives of these institutions was to limit, in

way it seemed to correct, the scope of such a diploma, insofar as it became

formally excluded many other institutions, created for the same purpose, of authentic

social solidarity, while pursuing actions that do not concern the area of   security

Social.

Indeed, social solidarity is exercised not only in the social security sector but also in

areas such as health (hospital activity and outpatient medical services), education,

housing and others where the social needs of individuals and families meet

support and response in the generosity and intervention capacity typical of social volunteering

organized.

It is the Government's firm will to create the right conditions for the enlargement and consolidation of

one of the main forms of organized affirmation of associative energy and the ability to

altruism of citizens, through institutions that pursue social solidarity purposes.

Indeed, whether the institutions pursue social objectives, so to speak complementary to the

that integrate official social protection schemes (typical case of first aid associations
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mutual funds and other institutions in relation to social security systems and the health system),
whether they represent the main intervention in the respective sector (in the case of institutions

areas of social action, in particular with regard to equipment), in all these situations

it is about respecting and preserving the principle that the action of private organizations
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non-profit endeavor is fundamental to the achievement, richer and more diversified, of the

global social development objectives of which the State is the superior guarantor.

In fact, the fact that private institutions of social solidarity already exceed the number of

1570 gives an account of its irrefutable importance, of its deep insertion in the social body of the

Country and the key role they play in supporting families and communities in resolving

various forms of social need.

Thus, and in compliance with the aforementioned resolution, the legal concept of

private institution of social solidarity, which immediately implied a significant change in the

the Statute approved by Decree-Law no. 519-G2 / 79 and its full replacement by

diploma now approved.

For this effect of extensive legislative remodeling, a careful analysis of the

experience arising from the application of the Statute approved by the aforementioned Decree-Law no. 519-G2 / 79,

29 December, as well as the valuable contribution of the unions representing the institutions and the

weighing up the specific conditions that characterize the institutions of social solidarity of

religious expression.

2. The new statute essentially contains rules regarding the constitution, modification,

extinction and internal organization of the institutions, as well as the enunciation of the supervisory powers

attributed to the State.

3. This relative simplification of the diploma system was, however, accompanied by the

normative enrichment of the part regarding the internal organization of the institutions.

The experience gained since the publication of Decree-Law no. 519-G2 / 79 allowed us to conclude that

that diploma did not fully compensate for the manifest insufficiency of the regulations

contained in the Civil Code. However, either the Cooperative Code (Decree-Laws No. 454/80, of



/

9 October, and 238/81, 10 August), or the diplomas concerning mutual societies (Decree-Law no.

Law No. 347/81, of 22 December, and Regulatory Decree No. 58/81, of 30 December)

advanced with a more developed and improved regulation of the internal organization of

institutions covered, establishing solutions whose adaptation to the whole of the

private institutions of social solidarity considered themselves opportune.
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On the other hand, it seemed inconvenient to make frequent or generic references to the Code

Taking into account possible difficulties in reconciling the two regimes, especially

felt by the directors, associates and beneficiaries of the institutions, who should be facilitated

knowledge of the legal regime of the institutions. Thus, as much as possible was sought

reproduce in the new statute the provisions of the general law for which the revoked statute already referred,

meanwhile, adapting to the nature of these institutions.

4. The development of the regulation of the matters referred to was also aimed at

valuing autonomy, creating conditions for a more efficient and coordinated action

statutory bodies, avoiding extreme situations of internal conflicts and deadlocks or

organic paralysis, with the consequent disruption in the functioning of the institutions and

thus, mitigating the intervention of the State guardianship services.

5. Among the changes introduced in the current Statute, the following should also be highlighted:

a) The autonomization, in a specific chapter, of the norms that integrate the special regime of

religious organizations, with a special section for the people of the Catholic Church, obtaining

thus a greater coherence of this regime and avoiding any indeterminacy resulting from the mere

reference to the provisions of the Concordat between the Holy See and the Portuguese Republic;

b) The elimination of the form of "social solidarity cooperatives", given that their

regulation in the Statute was due to the lack of an updated common regime for all

cooperatives, a situation which has since been resolved with the publication of the Cooperative Code, and

whereas the application of sectoral diplomas to cooperatives is not prejudiced

regarding State support and the supervision of activities covered by those diplomas;
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c) The elimination of the provisions of purely programmatic content regarding the

functioning of institutions and the protection of the State.

6. In this way, the process of empowering institutions and

distancing from the old regime of administrative protection of the former «private institutions of

assistance ”, already started with the publication of Decree-Law no. 519-G2 / 79, although without prejudice

exercise of the constitutional powers of regulation and inspection that the State

compete.
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They are still considered not only as reproduced and duly highlighted but also clearly

the principles already enshrined in the preamble of that diploma on the important role

of private institutions in resolving citizens' social needs and the obligation

which the State is responsible for recognizing, valuing and supporting the same institutions.

Thus, bearing in mind the provisions of article 63 of the Constitution:

The Government decrees, under the terms of paragraph a) of paragraph 1 of article 201 of the Constitution, the following:

Article 1. The Statute of Private Social Solidarity Institutions is approved, which will

attached to this diploma.

Art. 2. The Statute is not applicable to Santa Casa da Misericórdia de Lisboa.

Art. 3. The application of the Statute in the Autonomous Regions of the Azores and Madeira will be

determined, with the necessary adaptations, in appropriate diplomas of the respective Governments

Regional.

Seen and approved by the Council of Ministers on February 6, 1983. - Francisco José Pereira

Pinto Balsemão - Luís Eduardo da Silva Barbosa.

Enacted on February 1, 1983.

Publish yourself.

Ó
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The President of the Republic, ANTÓNIO RAMALHO EANES.

Countersigned on February 2, 1983.

The Prime Minister, Francisco José Pereira Pinto Balsemão.

STATUTE OF PRIVATE SOCIAL SOLIDARITY INSTITUTIONS

CHAPTER I

Private institutions of social solidarity in general

SECTION I

General provisions
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Article 1

(Definition)

1 - Private institutions of social solidarity are those that are constituted, with no profit motive,

by private initiative, with the purpose of giving organized expression to the moral duty of

solidarity and justice between individuals and provided they are not administered by the State or

by an autonomous body, to pursue, among others, the following objectives, through the

concession of goods and provision of services:

a) Support for children and young people;

b) Support for the family;

c) Support for social and community integration;

d) Protection of citizens in old age and disability and in all situations of lack or reduction of

means of subsistence or ability to work;

e) Health promotion and protection, namely through the provision of medical care

preventive, curative and rehabilitation;

f) Education and professional training of citizens;
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g) Resolution of the population's housing problems.

2 - In addition to those listed in the previous paragraph, the institutions may proceed in a

secondary non-profit purposes that are compatible with those.

3 - The regime established in this diploma does not apply to the same institutions in everything

respect exclusively the purposes referred to in the previous paragraph.

Article 2

(Forms and groupings of institutions)

1 - Institutions take one of the following forms:

a) Associations of social solidarity;
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b) Associations of social action volunteers;

c) Mutual aid associations;

d) Foundations of social solidarity;

e) Brotherhoods of mercy.

2 - These institutions can be grouped into:

a) Unions;

b) Federations;

c) Confederations.

Article 3

(Autonomy of institutions)

1 - Within the scope of the applicable legislation, the institutions freely choose their areas of
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activity and continue their action autonomously.

2 - With respect to the statutory provisions and applicable law, the institutions

freely establish their internal organization.

Article 4

(Support from the State and local authorities)

1 - The State accepts, supports and values   the contribution of institutions in the realization of rights

social.

2 - The contribution of the institutions and the support provided to them by the State are realized

in forms of cooperation to be established through agreements.

3 - Institutions may undertake, by means of agreements for the management of facilities and equipment

belonging to the State or local authorities.
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4 - The support of the State and the respective protection cannot constitute limitations to the right to free

action of the institutions.

Article 5

(Right of beneficiaries)

1 - The interests and rights of the beneficiaries prefer those of the institutions themselves,

associates or founders.

2 - Beneficiaries must be respected in their dignity and in the privacy of private life and not

they may suffer discrimination based on ideological, political, confessional or racial criteria.

3 - Discriminations that do not respect the provisions of the preceding paragraph are not considered

scope that correspond to specific needs of certain groups or

categories of people.
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Article 6

(Respect for the will of the founders)

The will of the founders, testers or donors will always be respected and their interpretation

be guided in order to match the essential objectives of the institutions with those of the

collective needs in general and the beneficiaries in particular and with the evolution of these

needs and the means or ways to satisfy them.

Article 7

(Registration)

1 - The line ministries may organize a register of the private institutions of

social solidarity of the respective scope.

2 - The register will be created and regulated by order of the respective minister.

Article 8

(Public utility)
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Institutions registered under the terms of the previous article automatically acquire the nature of

public utility companies, with exemption from registration and other obligations provided for in

Decree-Law no. 460/77, of 7 November.

SECTION II

Creation, internal organization and extinction of institutions

SUBSECTION I

Creation of institutions and their statutes

Article 9

(Creation of institutions)
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Institutions, their unions, federations or confederations are constituted and acquire personality

under the terms of the present diploma.

Article 10

(Drafting of the statutes)

1 - The institutions are governed by statutes freely drawn up, with respect for the provisions

these Bylaws and other applicable legislation.

2 - The statutes of the institutions must include:

a) The denomination, which cannot be confused with the denomination of existing institutions;

b) The headquarters and scope of action;

c) The purposes and activities of the institution;

d) The name, composition and competence of the management bodies;

e) How to designate the respective members;

f) The financial regime.
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3 - Institutions that pursue purposes of different kinds must mention in the statutes those

that they consider as the main purposes.

Article 11

(Modification of the statutes)

The amendment of the statutes is done with the observance of the formalities that the law requires for the

initial drafting and approval.

SUBSECTION II



/

Management bodies

Managing bodies and their functions

Article 12

(Organs of the institution)

1 - In each institution, there will be at least one collegiate administrative body and one with

inspection functions, both consisting of an odd number of holders, of which one will be

the president.

2 - In institutions in an associative manner there will always be a general assembly of associates.

Article 13

(Powers of the management body)

1 - The administrative body is responsible for managing the institution and representing it,

namely:

a) To guarantee the realization of the beneficiaries' rights;

b) To prepare annually and submit to the opinion of the supervisory body the report and accounts of

management, as well as the budget and action program for the following year;

c) Ensure the organization and functioning of the services, as well as bookkeeping,

under the law;
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d) Organize the staff and hire and manage the institution's staff;

e) Represent the institution in or out of court;

f) Ensure compliance with the law, the statutes and the deliberations of the institution's bodies.

2 - The functions referred to in paragraph e) of the previous number may be assigned by statutes to

another body or officers and may be delegated, under the terms of the same statutes, to

particular member of the management body.
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3 - If the statutes allow, the management body may delegate to professionals

qualified in the service of the institution, or in representatives, some of its powers, in

provided for in the statutes or approved by the general meeting, as well as revoking the respective

mandates.

Article 14

(Powers of the supervisory body)

The supervisory body is responsible for supervising compliance with the law and the statutes,

namely:

a) Exercise supervision over the institution's bookkeeping and documents, whenever it deems it

convenient;

b) Attend or be represented by one of its members at meetings of the executive body,

whenever it deems it convenient;

c) To give an opinion on the report, accounts and budget and on all matters that the body

executive submits to its appreciation.

Article 15

(Composition of the management bodies)

1 - The management bodies will, in principle, be constituted by members of the institution itself, by the

founders or persons designated by them.
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2 - The members of the management bodies are not allowed to perform more than one

position at the same institution.

Article 16

(Functioning of organs in general)
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1 - Unless legal or statutory provisions to the contrary, resolutions are taken by a majority of

votes of the present shareholders, and the president, in addition to his vote, has the right to a tiebreaker vote.

2 - Voting in connection with the election of the governing bodies or matters of personal concern to

its members will be made by secret ballot, and the statutes may provide for other cases in which

this mode of scrutiny is mandatory.

3 - Minutes of the meetings of any organ of the institution will always be recorded, which will be

must be signed by all members present, or, when they refer to meetings of the

general meeting, by the members of the respective board.

Article 17

(Functioning of management and supervisory bodies)

1 - The management and supervisory bodies are called by the respective presidents and only

may deliberate in the presence of the majority of their holders.

2 - In the event of vacancy in the majority of seats in each body, the

filling of the vacancies verified, within a maximum period of 1 month, unless they are occupied

alternate members, whenever these are provided for in the statutes.

3 - In any of the circumstances indicated in the previous number, the member appointed to

filling the position will only complete the term.

Article 18

(Conditions for exercising positions)

1 - The exercise of any position in the management bodies of the institutions is free, but may

justify the payment of expenses arising therefrom.
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2 - When the volume of the financial movement or the complexity of the administration of

institutions require the prolonged presence of one or more members of the management bodies,

these are remunerated, as long as the statutes allow.
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Article 19

(How the institution is obliged)

In case the statutes are omitted, the institution is obliged with the joint signatures of

any 3 board members or with the joint signatures of the president and treasurer,

except for acts of mere expedient, in which the signature of a member of the management will suffice.

Article 20

(Responsibility of the management bodies)

1 - The members of the management bodies are civilly and criminally responsible for absences or

irregularities committed in the exercise of the mandate.

2 - In addition to the reasons provided for in the general law, the members of the management bodies are exonerated from

responsibility if:

a) Have not taken part in the respective resolution and disapproved it with declaration in the minutes of the

immediate session in which they are present;

b) Have voted against this resolution and have it recorded in the respective minutes.

Article 21

(Disabilities and impediments)

1 - The members of the management bodies who cannot be re-elected or re-appointed

through judicial process, they have been declared responsible for irregularities committed in the

exercising these functions or removed from the positions they held.

2 - This inability is verified in relation to the reelection or new appointment to management bodies of the

same or another private institution of social solidarity.
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3 - The members of the management bodies will not be able to vote on matters that directly tell them
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respect, or in which the respective spouses, ancestors, descendants and

equivalent.

4 - The members of the management bodies cannot contract directly or indirectly with the

institution, unless the contract results in a clear benefit for the institution.

SUBSECTION III

Management

Article 22

(Decisions taken outside the competence)

Decisions taken by any of the management bodies outside their respective competence are

nullable.

Article 23

(Execution of works, sale and lease of real estate)

1 - The contract for construction works or major repairs, as well as the sale and

leasing of properties belonging to the institutions, must be made through a contest or auction

public, whichever is more convenient.

2 - Sales or leases can be made by direct negotiation, when it is foreseeable

resulting in advantages for the institution or for reasons of urgency, based on minutes.

3 - In any case, the accepted prices and rents cannot be lower than those in force in the

normal property and lease market, in accordance with the values   established in

official expert opinion.

4 - Exceptions to the preceding paragraphs are leases for housing, which

follow the general leasing regime.

Article 24

(Capital deposit)
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Institutions' capital is deposited, in cash or in installments, with Caixa Geral de Depósitos,

Credit and Pension Plans, in any savings bank attached to a private

social solidarity or in any credit institution.

Article 25

(Acceptance of inheritances, bequests and donations)

1 - Institutions can only accept inheritances for the benefit of inventory.

2 - Institutions are not obliged to fulfill charges that exceed inheritance forces,

bequests or donations accepted by them, either by absorbing their value or by involving

periodic installments in excess of the income from the goods received.

3 - Charges that exceed the forces of inheritance, legacy or donation will be reduced up to the limit

income or up to a third of the capital.

SUBSECTION IV

Modification and extinction

Article 26

(Modifications and extinction)

1 - Institutions are modified by merger and division, giving rise, in any case, to new

institutions.

2 - Institutions are extinguished by the process and with the consequences of the legal regime

applicable to the form they search in each case.

3 - An institution may also be extinguished when it decides to integrate into another.

Article 27

(Destination of assets of extinct institutions)
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1 - The assets of the extinct institutions revert to institutions or official services with

where possible identical purposes, under the terms of the statutory provisions or, failing that,

through deliberation of the competent social bodies.

2 - In the absence of an applicable statutory provision, nor resolution by the management bodies, the assets

will be allocated to other private social solidarity institutions with headquarters or

establishment in the county where the assets are located, preferring those that pursue actions of the type

those exercised by the extinct institutions, or, failing that, to the official services that pursue these

actions.

3 - Goods left or donated with any charge or assigned to certain purposes will be given

destination in accordance with the previous numbers, respecting as far as possible the intention of the charge

or allocation.

Article 28

(Destination of goods fully acquired with subsidies from official entities)

The provisions of the previous article do not apply to goods wholly acquired with subsidies for

official entities, which revert to those entities, unless another destination has been foreseen

cooperation agreement.

Article 29

(Goods of extinct institutions that are interested in complying with cooperation agreements)

The assignment to another institution of the assets of the extinct institutions that directly interest the

compliance with cooperation agreements requires the agreement of the entities involved in the

wake up.

Article 30

(Succession of institutions)

1 - The official institutions and services to which the assets of the extinct institutions revert

they succeed in rights and obligations, but are only responsible for paying debts up to the value

assets that have been assigned to them.
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2 - No institution is obliged to receive, without its agreement, goods from another

that has been extinguished.

3 - The provisions of the preceding paragraphs also apply to the institutions to which the

assets of other institutions as a result of integration, merger or division.

Article 31

(Effects of extinction)

1 - In the event of extinction, it will be elected by the general meeting, or specifically by the entity that

decreed the extinction, a liquidation commission.

2 - The powers of the liquidation commission are limited to the practice of acts merely

conservatory and necessary both for the liquidation of social assets and the finalization of business

pending.

3 - For the obligations that the administrators contract the institution only responds to third parties

if they were in good faith and the extinction was not given due publicity.

SECTION III

Guardianship

Article 32

(Acts subject to authorization)

1 - The following acts need authorization from the competent services:

a) Acquisition of immovable property against payment;

b) Sale of real estate for any reason;

c) Realization of loans.

2 - Authorization will be waived in any of the following cases:

a) When the value of the acts does not exceed the limits established by order of the Minister of
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guardianship;
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b) When the decision has been taken with a favorable vote of at least 20% of the members,

in the case of a resolution of the general meeting of an association;

c) When the decision has received a favorable opinion from the supervisory body, voted by

unanimous vote of its members, in the case of a resolution by the management body of a

foundation.

Article 33

(Acts subject to visa)

1 - Institutions' budgets and accounts are approved by the management bodies under the terms

statutory, but require a visa from the competent services.

2 - The budgets and accounts of institutions of a lower value than that

will be fixed by decree, without prejudice to the verification of revenue and expense instruments

through inspection.

3 - The accounts of the institutions are not subject to judgment by the Court of Auditors.

Article 34

(Oversight)

The competent services may order the carrying out of inquiries, investigations and inspections of

institutions and their establishments.

Article 35

(Dismissal of the management bodies)

1 - When there is a practice repeated by the management bodies of harmful management acts

to the interests of the institutions, the supervisory bodies may judicially request the removal of

managing bodies.
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2 - In the case provided for in the preceding paragraph, the following will be observed:

a) The prosecutor's office will specify the facts that justify the request, offering the proof immediately, and

the accused management bodies will be summoned to contest;

Page 18

b) The judge will decide the final, having to appoint a provisional management commission, proposed by the

public ministry, with the competence of statutory management bodies and whose mandate will be

duration of 1 year, extendable up to 3 years.

3 - The rules governing jurisdictional processes are applicable to this procedure.

voluntary.

4 - The provisional management commission shall convene the general meeting, before the end of its

functions, to elect the new management bodies under the statutory terms.

Article 36

(Provisional injunction)

1 - When there is an urgent need to safeguard the interests of the institution, the

beneficiaries or the State, the public prosecutor may request, depending on the

procedure referred to in the previous article, the suspension of the management bodies and the appointment of a

judicial administrator.

2 - The provisions of the civil procedural law on

precautionary measures, with the exception of the provisions of article 401 (3) of the Code of Civil Procedure.

Article 37

(Closure of establishments)

When investigating or investigating it is proved that the operation of establishments or

services of the institutions is carried out in an illegal or seriously dangerous manner to the physical or

beneficiaries' morale, termination can be determined.

Article 38
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(Requisition of goods)

1 - The supervising minister may request the assets assigned to the activities of the institutions to be

used for the same purpose and in the same area by other institutions or official services,

when the institutions are extinguished or suspend the exercise of activities and it is verified that the

beneficiaries are therefore severely disadvantaged.
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2 - The requisition will cease:

a) When assets are no longer necessary to exercise the shares to which they were assigned;

b) As soon as the institutions return to ensure the effective performance of the same activities;

c) When the definitive assignment of assets takes place.

Article 39

(Cooperation agreements)

Without prejudice to the provisions of this section, institutions are still obliged to comply with the

clauses of the cooperation agreements that may be entered into with the State.

CHAPTER II

Social solidarity activities of religious organizations

SECTION I

Of religious organizations in general

Article 40

(Religious organizations and institutions)

Religious organizations and institutions that, in addition to religious purposes, propose

activities within the scope of article 1 are subject, as to the exercise of those activities, to the

regime established in the present Statute.
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Article 41

(Institutes of religious organizations)

Institutes that propose social solidarity purposes founded, directed or sustained by

religious organizations or institutions are subject to the regime of solidarity foundations

without prejudice to the religious spirit and discipline that inform them and the provisions of articles

following.
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Article 42

(Supervisory functions)

In the absence of a supervisory body, the respective functions may be assigned to the entity

founder.

Article 43

(Destination of goods)

In the act of incorporation or in the statutes, it may be established that, in the event of extinction,

for the founding entity the assets which it has assigned to the institution or which have been

donated with this condition.

SECTION II

Special provisions for Catholic church institutions

Article 44

(Agreement arrangement)

The application of the provisions of this Statute to the institutions of the Catholic Church is done with

respect for the provisions of the Concordat celebrated between the Holy See and the Portuguese Republic in

May 7, 1940.

Article 45
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(Recognition of canonically erect institutions)

The legal personality of canonically erected institutions results from simple participation

canonical erection written by the bishop of the diocese where they have their seat, or by their legitimate

representative, to the services responsible for supervising the same institutions.

Article 46

(Statutes)
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1 - The statutes of the institutions referred to in the previous article and the respective amendments do not

public deed, but must be approved and authenticated by the ecclesiastical authority

competent.

2 - The statutes and respective amendments of national institutions, unions and federations

covered by the previous article will be approved and authenticated by the Episcopal Conference.

3 - The statutes must state the nature of the institution and its specific link to the church

Catholic and comply with the applicable provisions of this law.

Article 47

(Modification and extinction)

In the case of modification or extinction of the canonically erected institutions, the

same way as for its constitution and with the same effects.

Article 48

(Guardianship of ecclesiastical authority)

Without prejudice to the tutelage of the State, under the terms of the present diploma, the ordinary

diocesan, or to the Episcopal Conference, respectively, the orientation of the institutions of the

diocese, or nationwide, as well as the approval of its management bodies and the
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annual reports and accounts.

Article 49

(Form of institutions)

Catholic church institutions may take any of the forms set out in article 2.

Article 50

(Destination of assets of extinct institutions)

1 - The assets of extinct institutions will have the destination that results from the application of articles 27, 28.

and 29, but in its assignment preference will be given to another institution of the Catholic Church.
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2 - The provisions of the preceding paragraph do not apply to the goods affected for a specifically religious purpose,

the attribution of which will be made in accordance with the applicable canon law.

Article 51

(Institutes of Catholic Church organizations)

The provisions of the previous section concerning the institutes of organizations or institutions

religious are applicable to the institutes of organizations or institutions of the catholic church,

namely to parish social centers and diocesan and parish caritas, without prejudice

provisions of this section.

CHAPTER III

Particular institutions of social solidarity in particular

SECTION I

Social solidarity associations

Article 52
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(Purposes and constitution)

1 - Social solidarity associations are associations formed with any of the

objectives foreseen in article 1 of this diploma.

2 - Social solidarity associations acquire legal personality in the act of incorporation.

3 - The act of incorporation must appear in a public deed and specify:

a) The quotas, donations or services with which the members compete for the social patrimony;

b) The name, purpose and headquarters of the legal person;

c) The form of its operation;

d) The duration, when the association is not constituted for an indefinite period.

Article 53

Page 23

(Minimum number of members)

An association whose number of members cannot be considered a social solidarity association

members is less than double the members foreseen for the respective bodies.

Article 54

(Statutes)

The association's statutes must include the conditions for the admission and withdrawal of members,

their rights and obligations and sanctions for non-compliance with those obligations.

Article 55

(Associates. Rights and duties)

1 - It is considered a fundamental duty of the associates to contribute to the achievement of the ends

through quotas, donations or services.

2 - Unless otherwise provided for in the bylaws, membership is not transferable, either
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by act between the living, or by succession.

3 - The member who in any way ceases to belong to the association has no right to recover

the contributions you have paid, without prejudice to your responsibility for all benefits

relating to the time he was a member of the association.

4 - Members cannot be limited in their rights by criteria that contradict the provisions

paragraph 2 of article 13 of the Constitution.

5 - The statutes cannot reduce the rights of the members because they are also their

workers or beneficiaries, except with regard to voting in deliberations concerning

wages, social benefits or any benefits that respect them.

Article 56

(Polls)
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1 - Members may not vote, either by themselves or as representatives of others, on matters that

directly concern them or in which their spouses are interested,

ascending, descending and equivalent.

2 - Associates may be represented by other members at general assembly meetings,

under the conditions and the form established in the statutes, but each partner may not

represent more than 1 member.

3 - Unless the statutes provide otherwise, voting by correspondence is allowed, under

condition that its meaning is expressly indicated in relation to the point or points on the order of

work and the signature of the associate is notarized.

Article 57

(Managing bodies)
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1 - The term of office of the governing bodies of social solidarity associations cannot be extended
more than 3 years.

2 - When elections are not held in a timely manner, the mandate is deemed to be extended

ongoing until the new management bodies take over.

3 - The term of office begins with the investiture before the chairman of the general meeting board.

outgoing person or his replacement, which must take place in the first half of the calendar year immediately

elections.

4 - The election of any members for more than 2 consecutive terms is not allowed for

any organ of the association, unless the general assembly expressly recognizes that it is

impossible or inconvenient to replace it.

Article 58

(Powers of the general meeting)

1 - It is incumbent upon the general meeting to resolve on all matters not included in the

legal or statutory attributions of the other bodies and, necessarily:

a) Define the fundamental lines of action of the association;
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b) To elect and remove, by secret ballot, the members of the respective board and all or

majority of the members of Organs executive and supervisory bodies;

c) Consider and vote annually on the budget and the action program for the following year, as well as

such as the management report and accounts;

d) Deliberate on the onerous acquisition and disposal, in any capacity, of real estate and other

heritage assets of income or historical or artistic value;

e) To resolve on the amendment of the statutes and on the extinction, split or merger of the association;

f) To authorize the association to sue the members of the management bodies for facts practiced in the

exercise of its functions;
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g) Approve membership of unions, federations or confederations;

h) Establish the remuneration of the members of the management bodies, under the terms of article 18.

2 - The statutes of associations of a national scope may provide that the functions of the assembly

general are exercised by an assembly of delegates elected by the associates.

Article 59

(Sessions of the general meeting)

1 - The general assembly will meet in ordinary and extraordinary sessions.

2 - The general meeting must mandatorily meet twice a year, once until March 31, to

approval of the management report and accounts, and another until 15 November, for consideration and voting

the budget and the action program.

3 - The extraordinary general meeting will meet extraordinarily when called by the

chairman of the board of the general meeting, at the request of the executive or supervisory body

or at the request of at least 10% of the number of members in full enjoyment of their rights, if

another number has not been established in the statutes.

Article 60

(Call for the general meeting)
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1 - The general meeting must be called at least 15 days in advance, at least

chairman or his substitute, under the terms of the previous article and in the circumstances established

in the statutes.

2 - The call is made in person, by means of a postal notice issued to each member

or through an advertisement published in the 2 most widely circulated newspapers in the area where the headquarters of the

association and must be posted at headquarters and other places of public access,

mandatorily the day, time, place and agenda.

3 - The convening of the extraordinary general meeting, under the terms of the previous article, must be made
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within 15 days after the request or request, and the meeting must be held within the maximum period
30 days from the date of receipt of the application.

Article 61

(Functioning of general meeting)

1 - The general meeting will meet at the time scheduled in the call, if more than half is present

of members with voting rights, or an hour later, with any number of attendees, if

the statutes do not provide otherwise.

2 - In the absence of any of the members of the board of the general meeting, it shall be incumbent upon the latter to elect

respective substitutes from among the members present, who will cease their functions at the end of

the meeting.

3 - The extraordinary general meeting that is called upon at the request of the associates can only

meet if three quarters of the applicants are present.

Article 62

(Resolutions of the general meeting)

1 - All resolutions taken on matters that do not appear on the order of

established in the call for proposals, unless all duly present or represented

members in terms of enjoying their rights, without prejudice to the provisions of article 65, paragraph 3, and

everyone agrees with the addition.
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2 - A qualified majority of at least two thirds of the votes cast in the approval of the

matters contained in paragraphs e), f) and g) of article 58. The articles of association may require a

superior vote.

3 - In the case of paragraph e) of article 58, the dissolution will not take place if, at least, the minimum number

members referred to in article 53 declare themselves willing to ensure the association's permanence,

whatever the number of votes against.
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Article 63

(Convocation of the general meeting by the court)

1 - Any associate, as well as the public prosecutor, may apply to the competent court

the call for the general meeting in the following cases:

a) When the governing bodies are functioning without the full number of their members, or

are not regularly constituted, or even when the term of office has been exceeded

its mandate;

b) When, in any way, the convening of the meeting is being prevented under the legal terms

or prevent its operation, with serious risk or offense to the interests of the institution, the

associates or the State.

2 - For the purposes of the preceding paragraph, the tutelary entity must communicate to the public

irregularities of which he is aware.

3 - The court shall, if necessary, designate the president and the secretaries of the presiding board

assembly convened in court.

Article 64

(Provisional management fee)

1 - If the general meeting called for elections under the terms of the previous article does not

date or within the time limit that has been set for it, the court shall appoint a provisional

management with the competence of statutory management bodies.
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2 - The committee should preferably consist of members and its mandate lasts for

1 year, judicially extendable up to 3, if this is essential to normalize management.

Article 65

(Right of action)
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1 - The exercise on behalf of the institution of the right to civil or criminal action against members of

management and mandatory bodies must be approved at the general meeting.

2 - The institution will be represented in the action by the management or by the associates who for that purpose

elected by the general meeting.

3 - The resolution of the general meeting may be taken at the session called for the appreciation of the

balance sheet, report and accounts for the year, even if the respective proposal is not on the order of

works.

Article 66

(Extinction of associations)

1 - Social solidarity associations are extinguished:

a) By resolution of the general meeting;

b) By the expiry of the term, if they have been constituted for a specific time;

c) For the verification of any other extinct cause foreseen in the act of incorporation or in the

statutes;

d) For the death or disappearance of all members;

e) By judicial decision declaring insolvency.

2 - Social solidarity associations are also extinguished by judicial decision:

a) When its end has been exhausted or has become impossible;

b) When its real purpose does not coincide with the purpose expressed in the act of incorporation or in the statutes;
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c) When its end is systematically pursued by illegal or immoral means;

d) When, during the period of 1 year, the number of members is less than the minimum number
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set out in Article 53;

e) When they no longer have sufficient human and material resources to carry out the purposes

statutory and it is recognized that there are no firm hopes of acquiring them.

Article 67

(Declaration of extinction)

1 - In the cases provided for in paragraphs b) and c) of paragraph 1 of the previous article, extinction will only occur if,

within 30 days of the date on which it was due to operate, the general meeting does not decide

extension of the association or amendment of the statutes.

2 - The circumstance of death or disappearance of all members will be announced by the

body that oversees the institution through a notice published in the 2 most widely circulated newspapers

of that area and posted in places of public access and the association will be considered extinct if, in the

30 days after the publication of the notice, no fact is communicated that prevents the

extinction.

3 - In the cases provided for in paragraph 2 of the previous article, the declaration of extinction may be requested in

judgment by the prosecutor or any interested party.

4 - The extinction due to the declaration of insolvency occurs as a result of the very

declaration.

SECTION II

Brotherhoods of Mercy

Article 68

(Nature and purposes)

1 - The brotherhoods of Misericórdia or holy houses of Misericórdia are associations formed

in the canonical legal order with the aim of satisfying social needs and carrying out acts of
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Catholic worship, in keeping with its traditional spirit, informed by the principles of doctrine
Christian morals and morals.

2 - The Misericórdias statutes are called «commitments».

Article 69

(Applicable legal regime)

1 - The brotherhoods of Misericordia directly apply the legal regime provided for in this

diploma, without prejudice to their own canonical subjections.

2 - In everything that is not specially established in this section, the brotherhoods

da Misericórdia are regulated by the provisions applicable to social solidarity associations.

3 - The application of the provision in paragraph 1 is subject to everything that specifically concerns the

activities foreign to the purposes of social solidarity.

Article 70

(Associates)

1 - Larger individuals may be admitted as members of the Misericórdia brotherhoods,

of both sexes, that commit themselves to collaborate in the pursuit of the objectives of those

institutions, with respect for the own spirit that informs them.

2 - The obligations and rights of members are set out in the commitment of the respective fellowship.

Article 71

(Extinction and destination of assets)

1 - The brotherhoods may be extinguished by the diocesan ordinary or by the courts, under the terms of

article 66 of this diploma.

2 - The assets of the extinct brotherhoods will have the destination that results from the application of articles 27, 28.

and 29, but in their assignment, preference will be given, as far as possible, to the other

Mercy or institution of religious expression.
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3 - If the brotherhood is extinguished as an institution of social solidarity, but subsists in the order

canonical law, will retain ownership of the assets assigned for religious or other purposes.

activities you engage in.

SECTION III

Associations of social action volunteers

Article 72

(Nature and purposes)

1 - Associations of social action volunteers are those made up of individuals who propose

actively collaborate in the achievement of the objectives referred to in article 1 of this diploma that

constitute the own responsibility of other institutions or service or establishments

public.

2 - Those over 16 years old may be members of these associations.

Article 73

(Constitution and extinction)

1 - Associations of social action volunteers are constituted and acquire legal personality

under the present Statute.

2 - It is grounds for the extinction of these associations by judicial means, in addition to those that are

associations of social solidarity, repeated and serious non-observance of agreements that have

celebrated.

Article 74

(Collaboration agreements)

1 - The collaboration of associations of social action volunteers is carried out by means of agreements, in

which collaborating associations and institutions, services or establishments receiving the

support establish the terms of reciprocal relationships.
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2 - In return for the collaboration provided, the agreements may provide for the

institutions, services or establishments to provide training programs for volunteers and

for them the obligation to attend them.

Article 75

(Subsidiary legal regime)

In everything that is not specially established in this section, the associations of

action volunteers are governed by the provisions applicable to solidarity associations

with appropriate adaptations to its specificity.

SECTION IV

Mutual aid associations

Article 76

(Applicable legislation)

Mutual aid associations are governed by the provisions of Decree-Law no.

347/81, of 22 December, and complementary legislation.

SECTION V

From social solidarity foundations

Article 77

(Nature and purposes)

Foundations of social solidarity are those established under the terms of the present diploma and that

pursue some of the objectives listed in Article 1.

Article 78

(Institution)

1 - Foundations may be established by an act between the living or by a will,

acceptance of the goods destined for them, in one case or another, the respective recognition.
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2 - The institution for an act between the living must be included in a public deed and becomes irrevocable as soon as

recognition is required or the respective unofficial process begins.

3 - The heirs of the institution are not allowed to revoke the institution, without prejudice to the

about legitimate succession.

4 - In the act of institution, the institution must indicate the end of the foundation and specify the assets

intended for you.

Article 79

(Foundation recognition)

1 - Foundations acquire legal personality through recognition, which is individual and

competence of the supervising minister.

2 - Recognition may be required by the institution, its heirs or executors

testamentaries, or be promoted unofficially by the competent services.

3 - Recognition will be denied when the ends pursued do not fall within those foreseen

in Article 1

4 - Recognition will also be denied when the assets assigned to the foundation are shown

insufficient for the pursuit of the end sought and there are no well-founded expectations of the supply of

insufficiency.

5 - Denied recognition for insufficient assets, the institution remains ineffective, if the

institution is alive, but if it has died, it will be the goods delivered to an association or

foundation for similar purposes, to be designated by the competent entity, except as provided by the

otherwise.

Article 80

(Statutes)

1 - In the absence of statutes drawn up by the institute or in their insufficiency, including the institution

of testament, it is the executors of the testament to elaborate or complete them.
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2 - The total or partial elaboration of the statutes is the responsibility of the competent authority for the

recognition of the foundation, when the institution has not done so and the institution is not

will, or when executors do not draw them up within the year following the

succession opening.

3 - In drawing up the statutes, account shall be taken, under the terms of article 6, of the real or

presumed of the founder.

Article 81

(Modification of the statutes)

1 - The competent entity for the recognition can modify the foundations statutes,

upon the proposal of the respective administrations, or with their express consent.

2 - The amendments to the statutes may under no circumstances:

a) Imply essential alteration of the institution's purposes;

b) Disrespect the will of the founders, under the terms of article 6;

c) To be based on situations that, in the act of foundation, have been considered as a possible cause

extinction.

Article 82

(Change of purposes)

1 - Upon the proposal of the respective administrations or with their express agreement, the

Minister of tutelage assign to the foundations purposes of social solidarity different from those for which

have been instituted, provided that some of the following conditions are met:

a) The purposes initially foreseen are fully fulfilled or the

impossibility of its realization;
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b) The ends of the foundation are inadequate to the evolution of collective needs or

beneficiaries or ways of satisfying them;

Page 35

c) The foundation's assets are proven to be insufficient to carry out the purposes

expected.

2 - The new purposes to which the assets are allocated should approach, as much as possible,

of those that had been fixed initially.

3 - There is no place for an end change if the act of institution prescribes the extinction of the foundation.

Article 83

(Harmful charge to the foundation's purposes)

1 - Since the foundation's assets are encumbered with charges whose compliance makes it impossible or

seriously hinders the fulfillment of the institutional purpose, can the competent authority for the

recognition, upon management's proposal, to suppress, reduce or commute these charges,

heard the founder, if he is alive.

2 - If, however, the charge was the essential reason for the institution, the same entity may

incorporate the foundation in another legal entity capable of meeting the burden at the expense of the assets

incorporated, without prejudice to its own purposes.

3 - If, however, the charge has a social purpose, the competent entity may consider its

compliance as the end of the institution.

Article 84

(Extinction)

1 - Foundations are extinguished:

a) During the term, if they have been constituted temporarily;
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b) For the verification of any other extinct cause foreseen in the act of institution;

c) By judicial decision declaring its insolvency.

2 - Foundations may also be extinguished by the competent authority for recognition:

a) When its end has been exhausted or has become impossible;
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b) When its real purpose does not coincide with the purpose expressed in the act of institution;

c) When its end is systematically pursued by illegal or immoral means.

3 - When any of the extinct causes provided for in paragraph 1 of the previous article occurs, the

Foundation's management shall communicate the fact to the competent authority for recognition,

in order for it to declare the extinction and take the measures it deems convenient for the settlement

of heritage.

Article 85

(Integration of functions)

1 - Whenever any of the extinction causes provided for in the general law occurs, the supervising minister

may determine that the assets of the foundation on which this occurs are integrated into another institution

social solidarity or, if not possible, in an official service or establishment

whose purposes are close to those of the foundation that is extinguishing.

2 - The provisions of this law do not apply to foundations of social solidarity.

concerning the merger and division of institutions.

Article 86

(Effects of extinction)

The foundation is extinguished, in the absence of special measures to the contrary taken by the

competent authority, the provisions of article 31 shall apply.

CHAPTER IV
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Cooperation and groupings of private social solidarity institutions

Article 87

(Cooperation between institutions)

1 - Institutions may establish forms of cooperation that aim, in particular, at

common use of services or equipment and the development of solidarity actions

social responsibility, which is also common or complementary.
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2 - The cooperation between the institutions takes place on the initiative of the latter or through the

referred organizations, under the terms of the following articles.

Article 88

(Forms of grouping of institutions)

Institutions may associate by forming unions, federations or confederations designed to

achievement of the following objectives:

a) Coordinate the actions of the associated institutions in relation to any entities, public

or private, especially with the bodies and services of the supervising ministry;

b) Organize services of interest and intervention common to the associated institutions,

rationalizing the respective means of action;

c) Represent the common interests of member institutions;

d) Promote the development of the institutions' actions and support cooperation between them in

realization of the purposes of social solidarity.

Article 89

(Legal regime)

1 - Unions, federations and confederations of institutions are considered, for all purposes,

associations of social solidarity and are subject to their regime, without prejudice to the provisions of
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following numbers.

2 - The associations and federations of mutual aid associations are also considered

mutual aid associations and are subject to the respective regime.

3 - A union, federation cannot be considered a private institution of social solidarity.

or confederation whose number of institutions represented is less than 3.

4 - If the number of members of the general meeting is not sufficient to fill the bodies

social institutions, there will be only one collegiate body, the assembly of institutions, made up of all

members of the union, federation or confederation, and which acts by a simple majority.
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Article 90

(Limits of representation)

The representation attributed to unions, federations and confederations by this diploma and by the statutes

does not prevent the institutions grouped in them from intervening autonomously in matters

directly affecting them or affect the institutions' own position in relation to the

State.

Article 91

(Union of institutions)

They can be constituted in unions:

a) Institutions that look the same way;

b) Institutions that operate in the same geographical area, namely the district;

c) Institutions whose specific constitution regime justifies it.

Article 92

(Federations of institutions)
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Institutions that pursue similar activities may form federations.

Article 93

(Confederation of institutions)

1 - Confederations result from the grouping, at national level, of federations and unions of

institutions.

2 - Institutions that do not belong to

any union or federation.

CHAPTER V

Final and transitional provisions
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Article 94

(Existing institutions)

1 - Institutions previously qualified as legal persons of public benefit

that, for the purposes they pursue, should be considered private institutions of

social solidarity cease to have that qualification and are subject to the regime established in

this diploma.

2 - The institutions referred to in paragraph 1 and mutual aid associations must reform the

statutes in accordance with the regime established in the present diploma within a period of 6 months

date of publication.

3 - The provisions of the preceding paragraph do not apply to institutions that have already undergone the reform

respective statutes under the terms of article 88 of the Statute approved by Decree-Law no. 519-

G2 / 79, of 29 December, and of article 18 of Decree-Law no. 347/81, of 22 December.

4 - Institutions that did not unequivocally take on one of the forms established in article 2.

of this diploma must adopt the form that best adapts to its nature.
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5 - Existing institutions created by organizations, associations or any other
Catholic Church entities may freely adopt the form they deem most convenient

and to be inserted in the canonical legal order, as long as they respect the norms of this diploma and its

new statutes are approved by the competent ecclesiastical authority.

Article 95

(Currently existing mercies)

1 - The institutions currently called holy houses of mercy or mercies that

have not been created as brotherhoods and who want to take that form now will send

supervising entity a declaration from the competent Ordinary certifying its constitution in the order

canonical juridical.

2 - Institutions that do not take the form of brotherhoods of mercy may continue to

be considered, for the purposes of this law, associations of social solidarity.
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Article 96

(Term of dualistic regime of mercies and brotherhoods)

1 - In cases where, pursuant to the provisions of § 3 of article 108 of Decree-Law no. 35108, of

November 7, 1945, a holy house of mercy and the respective brotherhood coexist

canonically erected, can the holy house of mercy or mercy be integrated into the brotherhood,

by agreement of both.

2 - Once the settlement of the agreement is

paragraph 1, the holy house of mercy or mercy will be extinguished, succeeding it in all

rights and obligations to the brotherhood of mercy in which it has been integrated.

3 - When the integration provided for in paragraph 1 is not verified, the churches will be handed over to the brotherhood,

chapels, buildings or facilities and other property left or bequeathed for the exclusive purpose

religious, and the goods left or bequeathed with mercy and brotherhood will be shared

cumulatively religious and other purposes, according to the relative value of the
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corresponding charges.

Article 97

(Maintenance of exemptions and perks)

1 - Institutions previously qualified as legal persons of public benefit

administrative authorities retain the exemptions and benefits that the law granted them.

2 - The competent services of the supervising ministry will be responsible for issuing declarations or

certificates proving the legal situation of the institutions for the purposes referred to in

previous numbers.

Article 98

(Repealed legislation)

The legislation to the contrary is revoked, namely:

a) The sole paragraph of article 10 of Decree No. 20285, of 7 September 1931;
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b) Decree-Law no. 519-G2 / 79, of 29 December, with the exception of articles 7, 22 and 24 of

Statute published in annex and Decree-Law no. 467/80, of 14 October.

The Minister of Social Affairs, Luís Eduardo da Silva Barbosa.


