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About this compilation
This compilation

This is a compilation of the Fringe Benefits Tax Assessment Act 198
It includes any commenced amendment affecting the legislation to t

This compilation was prepared on 1 January 2014.

The notes at the end of this compilation (the endnotes) include info
the amendment history of each amended provision.

Uncommenced amendments

The effect of uncommenced amendments is not reflected in the text
of the amendments is included in the endnotes.

Application, saving and transitional provisions for provisions an

If the operation of a provision or amendment is affected by an appli
provision that is not included in this compilation, details are include

Modifications

If a provision of the compiled law is affected by a modification that
the endnotes.

Provisions ceasing to have effect

If a provision of the compiled law has expired or otherwise ceased t
a provision of the law, details are included in the endnotes.
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An Act relating to the assessment and collec
imposed by the Fringe Benefits Tax Act 1986
purposes
 

—Preliminary
  

itle

                   This Act may be cited as the Fringe Benefits Tax Assess

encement

                   This Act shall come into operation on the day on which

ication of the Criminal Code

                   Chapter 2 of the Criminal Code applies to all offences a

Note:          Chapter 2 of the Criminal Code sets out the general pri
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—Administration
  

al administration of Act

                   The Commissioner has the general administration of thi

Note:          An effect of this provision is that people who acquire in

the confidentiality obligations and exceptions in Divisi

Administration Act 1953.

l report

             (1)  The Commissioner shall, as soon as practicable after 30
furnish to the Minister a report on the working of this A
evasions of this Act of which the Commissioner has no

             (2)  The Minister shall cause a copy of a report furnished un
before each House of the Parliament within 15 sitting d
on which the Minister receives the report.

             (3)  For the purposes of section 34C of the Acts Interpretati
required by subsection (1) to be furnished as soon as p
shall be taken to be a periodic report relating to the wo
ending on that 30 June.
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A—Core provisions

1—Working out an employer’s fringe benefits taxa

lified outline of this Division

                   The following is a simplified outline of this Division:

This Division explains how to work out an employer
for a year of tax. This is the amount on which the emp
tax (see section 66).

king out an employer’s fringe benefits taxable amount

Years of tax before year of tax 2000‑2001

             (1)  An employer’s fringe benefits taxable amount for a ye
tax beginning on 1 April 2000 is the amount worked ou

                   

Note:          Other provisions affect the fringe benefits taxable amou

assessments).

Year of tax 2000‑2001 and later years

          (1A)  Subject to subsection (1D), an employer’s fringe benef
tax beginning on 1 April 2000 or a later year of tax is t
amount and the subsection (1C) amount.

Note:          Other provisions affect the fringe benefits taxable amou

assessments).

Subsection (1B) amount

          (1B)  The subsection (1B) amount is the amount worked out 

                   

Subsection (1C) amount

          (1C)  The subsection (1C) amount is the amount worked out 
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Increase in fringe benefits taxable amount for year of t

          (1D)  If any benefits provided in respect of the employment o
exempt benefits under section 57A, the employer’s frin
the year of tax beginning on 1 April 2000 or a later yea
subsection (1A) is increased by the employer’s aggrega
year of tax concerned.

How to work out aggregate non‑exempt amount

          (1E)  An employer’s aggregate non‑exempt amount for the y
follows.

Method statement

Step 1.   For each employee, add:

               (a)     the individual grossed‑up type 1 non‑e
subsection (1F)) in relation to the em

              (b)     the individual grossed‑up type 2 non‑e
subsection (1G)) in relation to the em

              The result is the individual grossed‑up non‑
employee.

Step 2.   If:

              (b)     the employer is a government body an
of one or more employees are as desc
(which is about duties of employmen
or in connection with certain hospital

               (c)     the employer is a public hospital; or

             (ca)     the employer provides public ambulan
support those services and the employ
in connection with the provision of th

              (d)     the employer is a hospital described in
about hospitals carried on by societie
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rebatable employers);

              subtract $17,000 from the individual grossed
each employee of the employer referred to i
each employee referred to in paragraph (b), 
the individual grossed‑up non‑exempt amou
equal to or less than $17,000, the amount ca
employee is nil.

Step 3.   If step 2 does not apply in respect of one or m
employer:

               (a)     reduce the individual grossed‑up non‑
employee for the year of tax beginnin

              (b)     reduce the individual grossed‑up non‑e
employee for a later year of tax by $3

Step 4.   Add together the amounts calculated under s
employees of the employer. The total amoun
non‑exempt amount for the year of tax.

Individual grossed‑up type 1 non‑exempt amount

           (1F)  For the purposes of step 1 in the method statement in su
grossed‑up type 1 non‑exempt amount of an employee
the year of tax is:

                   

Individual grossed‑up type 2 non‑exempt amount

          (1G)  For the purposes of step 1 in the method statement in su
grossed‑up type 2 non‑exempt amount of an employee
the year of tax is:

                   

Working out the type 1 individual base non‑exempt am
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          (1H)  An employee’s type 1 individual base non‑exempt amo
for the year of tax is worked out by adding the amount
method statement in subsection (1K) and step 3 of the 
subsection (1L).

Working out the type 2 individual base non‑exempt am

           (1J)  An employee’s type 2 individual base non‑exempt amo
for the year of tax is worked out by adding the amount
method statement in subsection (1K) and step 4 of the 
subsection (1L).

Working out the subsection (1K) amounts

          (1K)  An employee’s subsection (1K) amounts for the year of

Method statement

Step 1.   Work out under subsection 135Q(3) for each
the amount that would be the employee’s in
for the year of tax in respect of the employe
employer if subsection 135Q(1) were amen

               (a)     by omitting “or 58”; and

              (b)     by omitting “one of those sections” fro
sections” from paragraph (c) and sub
section”.

Step 2.   Identify the benefits taken into account in ste
benefits (see section 149A).

Step 3.   So much of the amount worked out under ste
identified under step 2 is the step 3 of subse
individual.

Step 4.   The remainder of the amount is the step 4 of
individual.

Working out the subsection (1L) amounts

          (1L)  An employee’s subsection (1L) amounts for the year of 

Method statement
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Step 1.   Work out for each employee his or her share
section 57A did not apply, would be the tax
fringe benefits for the year of tax in respect 
by the employer if those benefits were not e
disregarding benefits:

               (a)     that constitute the provision of meal en
section 37AD (whether or not the em
section 37AA); or

              (b)     that are car parking fringe benefits; or

               (c)     whose taxable values are wholly or pa
entertainment facility leasing expense

Step 2.   Identify the benefits taken into account in ste
benefits (see section 149A).

Step 3.   So much of the amount worked out under ste
identified under step 2 is the step 3 of subse
individual.

Step 4.   The remainder of the amount is the step 4 of
individual.

Using aggregate fringe benefits amount for most recen

             (2)  This section is subject to section 135G.

Note:          Section 135G allows the fringe benefits taxable amoun

aggregate fringe benefits amount from an earlier year o

Definitions

             (3)  In this section:

FBT rate means the rate of fringe benefits tax for the y

GST rate means the rate of goods and services tax pay
(Goods and Services Tax) Act 1999 for the year of tax.

type 1 aggregate fringe benefits amount means the em
benefits amount for the year of tax worked out under su

type 2 aggregate fringe benefits amount means the em
benefits amount for the year of tax worked out under su
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2—Working out an employer’s aggregate fringe be

egate fringe benefits amount

             (1)  Work out an employer’s aggregate fringe benefits amo
the year of tax beginning on 1 April 2000 as follows:

Method statement

Step 1.   Work out under Division 3 for each of the em
individual fringe benefits amount for the ye
employment of the employee by the employ

Step 2.   Add up all the individual fringe benefits amo

Step 3.   Add up the taxable value of every excluded f
amortised fringe benefit) relating to an emp
employer and the year of tax.

                   Note:             Subsection 5E(3) explains what is an ex

Step 4.   Add the total from Step 2 to the total from S

                   Note:             The result of Step 4 is the employer’s a
are no amortised fringe benefits or redu
employer.

Step 5.   Add to the total from Step 4 the amortised am
amortised fringe benefit (if any) relating to 
the employer and any year of tax.

Step 6.   Subtract from the total from Step 5 the reduc
of each reducible fringe benefit (if any) rela
employer, the employer and the year of tax.

             (2)  An employer’s aggregate fringe benefits amount for th
1 April 2000 or a later year of tax is the sum of the emp
benefits amount and the employer’s type 2 aggregate fr
of tax.

             (3)  Work out an employer’s type 1 aggregate fringe benefi
follows.

Method statement

Step 1.   Identify the fringe benefits in respect of each
that are GST‑creditable benefits (see section
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Division 3 for each of those employees the 
amount for the year of tax in relation to thos

Step 2.   Add up all the individual fringe benefits amo

Step 3.   Identify the excluded fringe benefits (other t
for the year of tax in respect of each of the e
GST‑creditable benefits, and add up the tax
fringe benefits.

                   Note 1:          Subsection 5E(3) explains what is an ex

                   Note 2:          Section 149A explains what is a GST‑c

Step 4.   Add the total from step 2 to the total from ste

                   Note:             The result of step 4 is the employer’s ty
if there are no amortised amounts in rela

Step 5.   Add to the total from step 4 the amortised am
amortised fringe benefit (if any) relating to 
the employer and any year of tax that are G
amount is the employer’s type 1 aggregate f
year of tax.

                   Note:             Section 65CA explains what is an amor

             (4)  Work out an employer’s type 2 aggregate fringe benefi
follows.

Method statement

Step 1.   Identify, in respect of each of the employer’s
that are not taken into account under step 1 
subsection (3), and work out under Division
the individual fringe benefits amount for the
fringe benefits.

Step 2.   Add up all the individual fringe benefits amo

Step 3.   Identify, in respect of each of the employer’s
benefits (other than an amortised fringe ben
not taken into account under step 3 of the m
subsection (3), and add up the taxable value
benefits.

                   Note:             Subsection 5E(3) explains what is an ex

Step 4.   Add the total from step 2 to the total from ste
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                   Note:             The result of step 4 is the employer’s ty
if there are no amortised amounts or red
employer.

Step 5.   Add to the total from step 4 the amortised am
amortised fringe benefit (if any) relating to 
the employer and any year of tax that is not 
of the method statement in subsection (3).

                   Note 1:          The result of step 5 is the employer’s ty
if there are no reducible fringe benefits 

                   Note 2:          Section 65CA explains what is an amor

Step 6.   Subtract from the total from step 5 the reduc
of each reducible fringe benefit (if any) rela
employer, the employer and the year of tax.
employer’s type 2 aggregate fringe benefits

Note:          Other provisions may affect the aggregate fringe benef

(about arrangements to avoid or reduce tax), section 13

benefits amount of an employer who is in business for 

section 152B (about entertainment facility leasing expe
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3—Employee’s individual fringe benefits amount

lified outline

                   The following is a simplified outline of this Division:

An employee’s individual fringe benefits amount is th
taxable value of fringe benefits (with some exclusion
her employment.

oyee’s individual fringe benefits amount

Overview

             (1)  This section explains how to work out an employee’s in
for a year of tax in respect of the employee’s employm

General rule

             (2)  The individual fringe benefits amount is the sum of th
value of each fringe benefit that relates to the year of ta
the employment other than an excluded fringe benefit.

What is an excluded fringe benefit?

             (3)  An excluded fringe benefit is a fringe benefit:

                     (a)  constituted by the provision of meal entertainment
whether or not the employer has elected that Div
employer); or

                     (b)  that is a car parking fringe benefit (see subsection 

                     (c)  whose taxable value is wholly or partly attributabl
expenses; or

                     (e)  whose taxable value is worked out under section 5
fuel); or

                      (f)  whose taxable value is reduced under section 60 (a

                     (g)  that is an amortised fringe benefit (see subsection 

                     (h)  that is a reducible fringe benefit (see subsection 13

                      (i)  that is a benefit prescribed by the regulations for th

                      (j)  that relates to occasional travel to a major populati
to employees and family members resident in a l
to an eligible urban area; or
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                     (k)  that relates to freight costs for foodstuffs provided
location that is not in or adjacent to an eligible ur

                      (l)  that is provided to address a security concern:

                              (i)  relating to the personal safety of an employee
and

                             (ii)  that arises in respect of the employee’s emplo

If section 135G applies to the employer

             (4)  If:

                     (a)  section 135G applies for working out the employe
of tax; and

                     (b)  one or more fringe benefits are provided in relation
the employee’s employment by the employer;

the employee’s individual fringe benefits amount is th
employer in writing. This subsection has effect despite

Note:          Section 135G allows use of the employer’s aggregate f

of tax in working out the employer’s liability for tax fo

Determining individual fringe benefits amounts

             (5)  In making a determination under subsection (4), the em

                     (a)  ensure that the total of the amount or amounts dete
that subsection for the year of tax equals the aggr
used for working out the employer’s liability to p

                     (b)  if that subsection applies to 2 or more of the emplo
tax—act reasonably, having regard to the fringe b
in relation to the year of tax in respect of each em

Security concerns relating to employees or associates

             (6)  A fringe benefit referred to in paragraph (3)(l) is an exc
extent that its provision is consistent with a threat asse
employee or associate made by a person who is recogn

                     (a)  a relevant industry body or government body; or

                     (b)  the Commissioner;

as competent to make threat assessments.

ing out the employee’s share

Overview
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             (1)  This section explains how to work out an employee’s sh
fringe benefit relating to the employee, an employer an

Individually‑valued benefit provided in respect of one e

             (2)  The employee’s share is 100% of the taxable value if:

                     (a)  the fringe benefit was provided in respect of the em
the employer and was not provided in respect of 
and

                     (b)  the taxable value of the fringe benefit was worked
benefit (not merely as part of the total taxable va
including that particular benefit).

Individually‑valued benefit shared by 2 or more employ

             (3)  The employee’s share is so much of the taxable value a
provision of the fringe benefit in respect of the employ
employer, taking account of any relevant matters, if:

                     (a)  the fringe benefit was provided in respect of the em
the employer and in respect of the employment o

                     (b)  the taxable value of the fringe benefit was worked
benefit (not merely as part of the total taxable va
including that particular benefit).

Benefits valued in aggregate

             (4)  If:

                     (a)  the fringe benefit is one of a class of fringe benefit
employment of one or more employees by the em

                     (b)  the total taxable value of all the fringe benefits in t
calculation;

the employee’s share of the taxable value of the fringe
taxable value as is reasonably attributable to the provis
respect of the employee’s employment by the employe
matters.

Shares of different employees must total 100% of taxab

             (5)  If:

                     (a)  the fringe benefit was provided in respect of the em
employees; and

                     (b)  each of those employees has an employee’s share 
benefit;
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the sum of those shares must equal the taxable value of

Single employee’s shares must equal total taxable valu

             (6)  If all the fringe benefits in a class described in subsectio
the employment of the same employee (and none of th
employment of anyone else), the sum of the employee
the fringe benefits must equal the total taxable value of
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I—Fringe benefits

1—Preliminary

ot to limit generality of benefit

                   The provisions of this Part do not limit the generality of
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2—Car fringe benefits

ion A—Car benefits

nefits

             (1)  Where:

                     (a)  at any time on a day, in respect of the employment
person (in this subsection referred to as the provi

                              (i)  is applied to a private use by the employee or

                             (ii)  is taken to be available for the private use of 
the employee; and

                     (b)  either of the following conditions is satisfied:

                              (i)  the provider is the employer, or an associate o

                             (ii)  the car is so applied or available, as the case m
between:

                                        (A)  the provider or another person; and

                                        (B)  the employer, or an associate of the em

that application or availability of the car shall be taken
on that day by the provider to the employee or associat
the employee.

             (2)  Where, at a particular time, the following conditions ar
employee of an employer:

                     (a)  a car is held by a person, being:

                              (i)  the employer;

                             (ii)  an associate of the employer; or

                            (iii)  a person (other than the employer or an assoc
or in respect of whom, the employer or an a
arrangement relating to the use or availabili

                     (b)  the car is garaged or kept at or near a place of resid
associate of the employee;

the car shall be taken, for the purposes of this Act, to b
private use of the employee or associate, as the case m

          (2A)  Subsection (2) does not apply to a car that:

                     (a)  is used by an ambulance service, a firefighting serv

                     (b)  is visibly marked on its exterior for that use; and

                     (c)  is fitted with:

                              (i)  a flashing warning light; and
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                             (ii)  a horn, bell or alarm that can give audible wa
of the car by making sounds with different a
on a regular time cycle.

             (3)  Where, at a particular time, the following conditions ar
employee of an employer:

                     (a)  a car is held by a person, being:

                              (i)  the employer;

                             (ii)  an associate of the employer; or

                            (iii)  a person (other than the employer or an assoc
or in respect of whom, the employer or an a
arrangement relating to the use or availabili

                     (b)  the car is not at business premises of:

                              (i)  the employer;

                             (ii)  an associate of the employer; or

                            (iii)  a person (other than the employer or an assoc
or in respect of whom, the employer or an a
arrangement relating to the use or availabili

                     (c)  any of the following conditions is satisfied:

                              (i)  the employee is entitled to apply the car to a p

                             (ii)  the employee is not performing the duties of 
custody or control of the car;

                            (iii)  an associate of the employee is entitled to use
car;

the car shall be taken, for the purposes of this Act, to b
private use of the employee or associate, as the case m

             (4)  For the purposes of subsection (3), where a prohibition 
the application of a car for a private use, by a person is
person shall be deemed to be entitled to use the car, or 
notwithstanding the prohibition.

             (5)  For the purposes of this Act, a car shall be deemed to b
applied in accordance with the directions, instructions 

             (6)  For the purposes of this Division, a car that is let on hir
hire‑purchase agreement shall be deemed:

                     (a)  to have been purchased by the person at the time w
on hire; and

                     (b)  to have been owned by the person at all material ti
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             (7)  A reference in this Division to a car held by a person (in
provider) does not include a reference to:

                     (a)  a taxi let on hire to the provider; or

                     (b)  a car let on hire to the provider under an agreemen
by persons taking cars on hire intermittently as o
daily, weekly or other short‑term basis unless the
be expected to be on hire under successive agreem
substantial continuity of the hiring of the car.

t car benefits

             (1)  Except insofar as section 7 provides that the application
person is a benefit, the application or availability of a c
benefit.

             (2)  A car benefit provided in a year of tax in respect of the 
employee is an exempt benefit in relation to the year o

                     (a)  the car is:

                              (i)  a taxi, panel van or utility truck, designed to c
or

                             (ii)  any other road vehicle designed to carry a loa
a vehicle designed for the principal purpose

                     (b)  there was no private use of the car during the year 
benefit was provided other than:

                              (i)  work‑related travel of the employee; and

                             (ii)  other private use by the employee or an assoc
use that was minor, infrequent and irregular

             (3)  Where:

                     (a)  a car benefit relating to a particular car is provided
subsection called the provider) in a year of tax in
current employee of an employer;

                     (b)  at all times during the year of tax when the car wa
was unregistered; and

                     (c)  during the period in the year of tax when the car w
was wholly or principally used directly in connec

                              (i)  the employer; or

                             (ii)  if the employer is a company—the employer 
the employer;

the car benefit is an exempt benefit in relation to the ye
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             (4)  A car benefit is an exempt benefit in relation to a year o

                     (a)  the car benefit is provided in the year of tax in resp
current employee; and

                     (b)  the person providing the benefit cannot deduct an 
Assessment Act 1997 for providing the benefit be
Act.

Note:       Section 86‑60 of the Income Tax Assessment Act 1
that Act) limits the extent to which personal servic
Deductions are not allowed for more than one car 

ion B—Taxable value of car fringe benefits

e value of car fringe benefits—statutory formula

             (1)  Subject to this Part, where one or more car fringe benef
relation to a year of tax relate to a particular car held by
section referred to as the provider), the taxable value o
aggregate of the taxable values of those fringe benefits
that year of tax, is the amount calculated in accordance

                   

Note:          For special rules for the years of tax starting on 1 April

item 9 of Schedule 5 to the Tax Laws Amendment (2011

             (2)  For the purposes of this section:

                     (a)  the base value of the car is the sum of:

                              (i)  where, at the earliest holding time, the car wa
associate of the provider, the amount calcul
formula AB, where:

A is the cost price of the car to the provider
and

B is:

                                        (A)  in a case where the commencement of

fourth anniversary of the earliest ho

                                        (B)  in any other case—1; and
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                             (ii)  in a case to which subparagraph (i) does not a
accordance with the formula AB, where:

A is the leased car value of the car at the ea

B is:

                                        (A)  in a case where the commencement of

fourth anniversary of the earliest ho

                                        (B)  in any other case—1; and

                            (iii)  the cost price of each non‑business accessory

                                        (A)  was fitted to the car after the earliest h
the year of tax; and

                                        (B)  remained fitted to the car at a time dur
was held by the provider;

                     (b)  the earliest holding time, in relation to a car held b
(in this paragraph referred to as the current time)
current time when the car was held by the provid
and

                     (e)  the amount of the recipient’s payment is the sum o

                              (i)  in a case where expenses were incurred to the
holding period by recipients of the car fring
consideration for the provision of the car fri
those expenses paid by the recipients less an
recipients by way of reimbursement of thos

                            (ia)  in a case where car expenses in respect of fue
during the holding period by recipients of th

                                        (A)  the persons incurring those expenses g
declaration date, declarations, in a f
Commissioner, in respect of those e

                                        (B)  documentary evidence of those expen
incurring the expenses and given to
declaration date;

                                   the amount of those expenses paid by the reci
payable to the recipients by way of reimbur

                             (ii)  in a case where:

                                        (A)  car expenses in respect of the car (oth
fuel or oil for the car) were incurred
recipients of the car fringe benefits;

                                        (B)  documentary evidence of those expen
incurring the expenses and given to
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declaration date;

                                   the amount of those expenses paid by the reci
payable to the recipients by way of reimbur

                      (f)  the holding period is the period in the year of tax w
provider.

ble value of car fringe benefits—cost basis

             (1)  An employer may, in relation to a particular car, elect th
to all the car fringe benefits in relation to the employer
relate to that car.

             (2)  Subject to this Part, where an election is made under su
the aggregate of the taxable values, as the case requires
relation to the employer in relation to the year of tax th
held by a particular person (in this section referred to a
particular period (in this section referred to as the hold
the amount calculated in accordance with the formula:

                   

where:

C is the operating cost of the car during the holding pe

BP is:

                     (a)  if, under section 10A or 10B, the employer is not e
operating cost of the car on account of business j
during the holding period—nil; or

                     (c)  in any other case—the business use percentage app
period; and

R is the amount (if any) of the recipient’s payment.

             (3)  For the purposes of subsection (2):

                     (a)  the operating cost of the car during the holding per

                              (i)  any car expenses (other than insured repair ex
registration and insurance) relating to the ca
period (whether the expenses are incurred b
person), not including, in a case where the c
car expenses incurred by the lessor pursuan

                             (ii)  so much of any expense paid or payable in re
insurance in respect of, the car as is attributa
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(whether the expenses are incurred by the p
not including:

                                        (A)  in a case where the car is owned by th
incurred before the provider becam

                                        (B)  in a case where the car is leased to the
by the lessor pursuant to the lease a

                            (iii)  in a case where the car is owned by the provi

                                        (A)  the amount of depreciation that is dee
provider in respect of the car in resp

                                        (B)  the amount of interest that is deemed t
provider in respect of the car in resp

                            (iv)  in a case where the car is owned by the provi
was fitted to the car during the period when
provider and remained fitted to the car at a t

                                        (A)  the amount of depreciation that would
by the provider in respect of the acc
period if the accessory were a car; a

                                        (B)  the amount of interest that would be d
the provider in respect of the access
period if the accessory were a car; a

                             (v)  in a case where the car is leased to the provid

                                        (A)  where sub‑subparagraph (B) does not 
paid or payable under the lease agre
holding period; or

                                        (B)  where the lessor was entitled to privile
customs duty in respect of a transac
purchased the car—the amount that
have been applicable under sub‑sub
not been entitled to those privileges

                            (vi)  in a case where the car is neither owned by, n
amount of depreciation and interest that wou
incurred by the provider in respect of the ca
if the car had been purchased by the provide
commenced to hold the car for a considerati
of the car at that time; and

                     (c)  the amount of the recipient’s payment is the sum o

                              (i)  in a case where expenses were incurred to the
holding period by recipients of the car fring
consideration for the provision of the car fri
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those expenses paid by the recipients less an
recipients by way of reimbursement of thos

                            (ia)  in a case where car expenses in respect of fue
during the holding period by recipients of th

                                        (A)  the persons incurring those expenses g
declaration date, declarations, in a f
Commissioner, in respect of those e

                                        (B)  documentary evidence of those expen
incurring the expenses and given to
declaration date;

                                   the amount of those expenses paid by the reci
payable to the recipients by way of reimbur

                             (ii)  in a case where:

                                        (A)  car expenses in respect of the car (oth
fuel or oil for the car) were incurred
recipients of the car fringe benefits;

                                        (B)  documentary evidence of those expen
incurring the expenses and given to
declaration date;

                                   the amount of those expenses paid by the reci
payable to the recipients by way of reimbur

          (3A)  A reference in subparagraph (3)(a)(i) to an insured repa
reference to:

                     (a)  so much of an expense incurred in respect of repai
an amount:

                              (i)  received by way of insurance in respect of the
the expense;

                             (ii)  paid by way of insurance in respect of the rep
obligation of the insured to pay the expense

                            (iii)  received by way of compensation in respect o
incurring the expense from the person legal
the car; or

                            (iv)  paid by way of compensation in respect of th
responsible for the damage to the car in disc
person incurring the expense to pay the exp

                     (b)  an expense incurred in respect of repairs to the car

                              (i)  by an insurer under a contract of insurance; o



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 37/190

                             (ii)  by way of compensation by the person legally
the car.

          (3B)  Where, in accordance with subsection 162K(2), the iden
times during the period (in this subsection called the ov
from that subsection, would be the holding period, the 
each period (in this subsection called a statutory holdin
period in relation to the car when the car had a separate
amount that would have been the operating cost of the 
period (assuming that the identity of the car had not ch
period) as is attributable to the statutory holding period

          (3C)  Where, in accordance with subsection 162K(2), the iden
times during the period (in this subsection called the ov
from that subsection, would be the holding period, the 
each period (in this subsection called a statutory holdin
period in relation to the car when the car had a separate
amount that would have been the recipient’s payment i
period (assuming that the identity of the car had not ch
period) as is attributable to the statutory holding period

          (3D)  In determining, for the purposes of this section, whethe

                     (a)  an expense is paid or payable in respect of the regi
respect of, a car; or

                     (b)  a charge is paid or payable under a lease agreemen

                     (c)  a lessor of a car is entitled to privileges or exempti
respect of a transaction by which the lessor purch

a change, in accordance with subsection 162K(2), to th
disregarded.

             (4)  An election by an employer under subsection (1) in rela

                     (a)  shall be made by notice in writing to the Commiss

                     (b)  shall be lodged with the Commissioner on or befor

             (5)  Where:

                     (a)  an employer elects that this section apply in relatio
relation to the employer in relation to a year of ta
and

                     (b)  the taxable value, or the aggregate of the taxable v
car fringe benefits that relate to the car ascertaine
section exceeds the taxable value, or the aggrega
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case requires, that would have been ascertained u
not been made;

this Act (other than section 162G) applies, and shall be
for the purposes of ascertaining that taxable value, or t
values, as the case requires, as if that election had not b

             (6)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (5).

reduction of operating cost in a log book year of tax unless lo
and odometer records are maintained

                   Where one or more car fringe benefits in relation to an e
tax relate to a car while it was held by a particular pers
provider) during a particular period (in this section cal
of tax that is a log book year of tax of the employer in 
is entitled to a reduction in the operating cost of the car
undertaken in the car during the holding period if, and 

                     (a)  log book records and odometer records are mainta
provider for an applicable log book period in rela

                     (b)  odometer records are maintained by or on behalf o
period; and

                     (c)  if the provider is not the employer—those log book
are given to the employer before the declaration 

                     (d)  the employer specifies the employer’s estimate of 
kilometres travelled by the car during the holding

                     (e)  the employer specifies a percentage as the busines
car in relation to the provider for the holding peri

eduction of operating cost in a non‑log book year of tax unle
records and odometer records are maintained in log book 

                   Where one or more car fringe benefits in relation to an e
tax relate to a car while it was held by a particular pers
provider) during a particular period (in this section cal
of tax that is not a log book year of tax of the employer
employer is entitled to a reduction in the operating cos
business journeys undertaken during the holding period

                     (a)  odometer records are maintained by or on behalf o
car for the holding period and, if the provider is n
employer before the declaration date; and
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                     (b)  the employer specifies the employer’s estimate of 
kilometres travelled by the car in the holding per

                     (c)  the employer specifies the business use percentage
to the provider for the holding period.

lation of depreciation and interest

          (1A)  For the purposes of this Subdivision, the amount of dep
been incurred by a person in respect of a car in respect
called the holding period) during a year of tax while th
the amount calculated in accordance with the formula:

                   

where:

DEP is the amount of depreciation that is deemed to ha
in respect of the car in respect of the year of tax;

DHP is the number of days in the holding period durin
the person; and

DCO is the number of days in the period in the year of
owned by the person.

             (1)  For the purposes of this Subdivision, the amount of dep
been incurred by a person in respect of a car in respect
calculated in accordance with the formula:

                   

where:

A is:

                     (a)  where the car was owned by the person at the begi
depreciated value of the car at that time; or

                     (b)  in any other case—the cost price of the car to the p

B is the amount worked out for the person and the car u
subsection (1AA).

C is the number of days in the period in the year of tax
by the person; and
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D is the number of days in the year of tax.

       (1AA)  The formula for working out the amount of B for the pe
subsection (1) is:

                   

                   where:

DV percentage is the percentage applicable in using th
(within the meaning of the Income Tax Assessment Act
of tax.

effective life of the car is the number of years in the pe
of the car in a determination made by the Commission
Income Tax Assessment Act 1997 and in effect at the m
the year of tax) the person became the owner of the car

          (1B)  For the purposes of this Subdivision, the amount of inte
incurred by a person in respect of a car in respect of th
the holding period) during a year of tax while the car w
amount calculated in accordance with the formula:

                   

where:

INT is the amount of interest that is deemed to have be
respect of the car in respect of the year of tax;

DHP is the number of days in the holding period durin
the person; and

DCO is the number of days in the period in the year of
owned by the person.

             (2)  For the purposes of this Subdivision, the amount of inte
incurred by a person in respect of a car in respect of a y
calculated in accordance with the formula:

                   

where:

A is:
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                     (a)  where the car was owned by the person at the begi
depreciated value of the car at that time; or

                     (b)  in any other case—the cost price of the car to the p

B is the statutory interest rate in relation to the year of 

C is the number of days in the period in the year of tax
by the person; and

D is the number of days in the year of tax.

ciated value

             (1)  In this Subdivision, the depreciated value of a car at a p
is the amount worked out using the formula:

                   

where:

A is:

                     (a)  if the car was owned by the person at the start of 1
value worked out under subsection (2); or

                     (b)  in any other case—the cost price of the car to the p

B is the total amount of depreciation (if any) that woul
incurred by the person in respect of the car for the peri
and before the relevant time when the person owned th
have been incurred for that period were calculated in a

             (2)  The depreciated value of a car owned by a person at th
price of the car to that person, reduced by the total amo
have been taken to have been incurred by the person in
before that time when it was owned by the person if:

                     (a)  the depreciation taken to have been incurred for th
accordance with subsection 11(1); and

                     (b)  each year starting on 1 July were a year of tax.

nditure to be increased in certain circumstances

             (1)  The following provisions apply for the purpose of deter
the purposes of section 9 or the operating cost of a car 

             (2)  Where the amount (if any) of expenditure incurred by a
not an arm’s length transaction is less than the amount 
the increased amount) of expenditure that could reaso
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been incurred by the person under the transaction if it h
transaction, the person shall be deemed, under the tran
increased amount of expenditure.

             (3)  The reference in subsection (2) to expenditure does not
expenditure by a recipient of a car benefit in relation to
reimbursement of expenditure incurred by another pers

             (4)  Where, in a case to which subsection (2) does not apply

                     (a)  a person acquires any property, or is provided with

                     (b)  the person incurs no expenditure in respect of the a
provision of that benefit;

the person shall be deemed to have incurred, in respect
property or the provision of that benefit, expenditure e
could reasonably be expected to have been required to 
obtain the provision of that benefit, on the open marke
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3—Debt waiver fringe benefits

ion A—Debt waiver benefits

waiver benefits

                   Where, at a particular time, a person (in this section refe
the obligation of another person (in this section referre
repay to the provider an amount, the waiver shall be ta
provided at that time by the provider to the recipient.

ion B—Taxable value of debt waiver fringe benefits

ble value of debt waiver fringe benefits

                   Subject to this Part, the taxable value in relation to a yea
benefit provided in the year of tax is the amount the pa
waived.
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4—Loan fringe benefits

ion A—Loan benefits

benefits

             (1)  Where a person (in this subsection referred to as the pro
person (in this subsection referred to as the recipient), 
taken to constitute a benefit provided by the provider t
shall be taken to be provided in respect of each year of
which the recipient is under an obligation to repay the 

Note:          A loan benefit that is taken under this subsection to be 

not be provided as a fringe benefit if:

(a)    the loan was made in that year of tax or a previou
(b)    a dividend is not taken to be paid under section 10

1936 in relation to the loan, because of section 10

See paragraph (s) of the definition of fringe benefit in 

             (2)  For the purposes of this Act, where:

                     (a)  a person (in this subsection referred to as the debto
or repay an amount (in this subsection referred to
another person (in this subsection referred to as t

                     (b)  the principal amount is not the whole or a part of t

                     (c)  after the due date for payment or repayment of the
part of the principal amount remains unpaid;

the following provisions have effect:

                     (d)  the creditor shall be deemed, immediately after the
(in this subsection referred to as the deemed loan
debtor;

                     (e)  at any time when the debtor is under an obligation
amount, the debtor shall be deemed to be under a
the deemed loan;

                      (f)  the deemed loan shall be deemed to have been ma

                              (i)  if interest accrues on so much of the principa
time unpaid—at the rate of interest at which

                             (ii)  in any other case—at a nil rate of interest.

             (3)  For the purposes of this Act, where a person (in this sub
provider) makes a deferred interest loan (in this subsec
loan) to another person (in this subsection referred to a

                     (a)  the provider shall be deemed, at the end of:
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                              (i)  the period of 6 months commencing on the da
was made; and

                             (ii)  each subsequent period of 6 months;

                            (being in either case a period ending on or after 1 
which the recipient is under an obligation to repa
principal loan) to have made a loan (in this subse
loan) to the recipient of an amount equal to the a
this subsection referred to as the accrued interes
principal loan in respect of that period exceeds th
of the accrued interest before the end of that peri

                     (b)  where any part of the accrued interest becomes pay
when the deemed loan is deemed to have been m
reduced accordingly; and

                     (c)  the deemed loan shall be deemed to have been mad

             (4)  In subsection (3), deferred interest loan means a loan i
payable at a rate exceeding nil, other than:

                     (a)  a loan where the whole of the interest is due for pa
loan is made; or

                     (b)  a loan where:

                              (i)  the interest is payable by instalments;

                             (ii)  the intervals between instalments do not exce

                            (iii)  the first instalment is due for payment within

             (5)  For the purposes of this Act, where no interest is payab
of interest shall be taken to be payable in respect of the

pt loan benefits

             (1)  Where:

                     (a)  a loan is made by a person who carries on a busine
making loans to members of the public; and

                     (b)  the rate of interest payable in respect of the loan:

                              (i)  is specified in a document in existence at the 

                             (ii)  is not less than the rate of interest in respect o
made by the person, at or about that time, to
ordinary course of carrying on that business

                            (iii)  cannot be varied;

the making of the loan is an exempt benefit.

             (2)  Where:
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                     (a)  a loan is made by a person who carries on a busine
making loans to members of the public; and

                     (b)  the rate of interest from time to time payable in res
year of tax is not less than the rate of interest app
respect of a similar arm’s length loan made by th
loan referred to in paragraph (a) is made, to a me
course of carrying on that business;

the making of the loan is an exempt benefit in relation 

             (3)  Where:

                     (a)  a loan consists of an advance by an employer to a 
in respect of his or her employment;

                     (b)  the sole purpose of the making of the loan is to ena
expenses incurred by the employee:

                              (i)  in the course of performing the duties of that 

                             (ii)  not later than 6 months after the loan is made

                     (c)  the amount of the loan does not substantially excee
that could reasonably be expected to be incurred 

                     (d)  the employee is required:

                              (i)  to account to the employer, not later than 6 m
expenses met from the loan; and

                             (ii)  to repay (whether by set‑off or otherwise) any

the making of the loan is an exempt benefit.

             (4)  Where:

                     (a)  the making of a loan consisting of an advance by a
employer constitutes a benefit in respect of the em
respect of a year of tax (in this subsection called 

                     (b)  the sole purpose of the making of the loan is to ena
the following amounts payable by the employee 

                              (i)  a rental bond;

                             (ii)  a security deposit in respect of electricity, gas

                            (iii)  any similar amount;

                     (c)  the employee is required to repay (whether by set‑
later than 12 months after the loan is made;

                     (d)  any of the following benefits is provided in, or in r
employee in respect of that employment:

                              (i)  an expense payment benefit where the recipie
lease or licence in respect of that accommod
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                             (ii)  a housing benefit where the housing right is i

                            (iii)  a residual benefit where the recipients benefi
of a lease or licence in respect of that accom

                     (e)  either of the following subparagraphs apply:

                              (i)  by virtue of section 21 or subsection 47(5), th
paragraph (d) is an exempt benefit in relatio
that paragraph;

                             (ii)  the benefit referred to in paragraph (d) is a fri
of tax referred to in that paragraph and, und
of the fringe benefit is reduced by the exten
attributable to the subsistence of a lease or l
accommodation during a particular period in

the making of the loan is an exempt benefit in relation 

ion B—Taxable value of loan fringe benefits

ble value of loan fringe benefits

             (1)  Subject to this Part, the taxable value, in relation to a ye
provided in respect of the year of tax is the amount (if 
amount of interest in relation to the loan in respect of t
of interest that has accrued on the loan in respect of the

ction of taxable value—otherwise deductible rule

             (1)  Where:

                     (a)  the recipient of a loan fringe benefit in relation to a
of tax is an employee of the employer; and

                     (b)  if the recipient had, on the last day of the period (i
period) during the year of tax when the recipient 
the whole or any part of the loan, incurred and pa
subsection called the gross interest), in respect o
period, equal to the notional amount of interest in
the year of tax—a once‑only deduction (in this su
deduction) would, or would if not for section 82A
Act 1936, and Divisions 28 and 900 of the Incom
been allowable to the recipient under either of th
interest; and

                   (ba)  the amount (in this subsection called the notional 
accordance with the formula:
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                            where:

GD is the gross deduction; and

RD is:

                              (i)  if no interest accrued on the loan in respect o

                             (ii)  if interest accrued on the loan in respect of th
any) that would, or that would but for sectio
Assessment Act 1936, and Divisions 28 and 
Assessment Act 1997, have been allowable a
recipient under the Income Tax Assessment A
Assessment Act 1997 in respect of that inter
incurred and paid by the recipient on the las

                            exceeds nil; and

                     (c)  except where the fringe benefit is:

                              (i)  an employee credit loan benefit in relation to 

                             (ii)  an employee share loan benefit in relation to 

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, in respect o

                    (ca)  where:

                             (ii)  the loan fringe benefit is a car loan benefit in
recipient during a period (in this subsection 
the year of tax; and

                            (iii)  the substantiation rules set out in Division 15
relation to the car in relation to the holding 

                            the following conditions are satisfied:

                            (iv)  the recipient gives to the employer, before the
substantiation declaration for the car for the

                             (v)  in a case where the substantiation rules requir
records to be maintained by or on behalf of 
—the car substantiation declaration is accom
documents; and

                     (d)  where paragraph (ca) does not apply and the loan f
in respect of a car held by the recipient during a p
called the holding period) in the year of tax, the 
before the declaration date:

                              (i)  a declaration, in a form approved by the Com
out:
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                                        (A)  the holding period; and

                                        (B)  the number of whole business kilomet
holding period; and

                                        (C)  the number of whole kilometres travel
period; or

                             (ii)  where the average number of business kilome
during the holding period exceeded 96:

                                        (A)  a declaration referred to in subparagra

                                        (B)  a declaration, in a form approved by th
set out the holding period and inclu
that the average number of business
by the car during the holding period

the taxable value, but for Division 14, of the loan fring
tax is the amount calculated in accordance with the for

where:

TV is the amount that, but for this subsection and Divi
value of the loan fringe benefit in relation to the year o

ND is:

                     (e)  if neither paragraph (ca) nor (d) applies and paragr
notional deduction; or

                      (f)  if paragraph (ca) applies and paragraph (i) does no
following amounts is applicable:

                              (i)  if it would be concluded that the amount of in
loan in respect of the loan period would hav
fringe benefit were not applied or used in pr
recipient—the business use percentage of th
subsection and Division 14, would be the ta
benefit in relation to the year of tax;

                             (ii)  if subparagraph (i) does not apply—the busin
notional amount of interest in relation to the
tax; or

                     (g)  where:

                              (i)  paragraph (d) applies; and

                             (ii)  a declaration referred to in subparagraph (d)(
and

                           (iia)  paragraph (i) does not apply;
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                            whichever of the following amounts is the least:

                            (iii)  the notional deduction;

                            (iv)  if it would be concluded that the amount of in
loan in respect of the loan period would hav
fringe benefit were not applied or used in pr

recipient—33 % of the amount that, but f
Division 14, would be the taxable value of t
to the year of tax;

                             (v)  if subparagraph (iv) does not apply—33 %
in relation to the loan in relation to the year 

                     (h)  where:

                              (i)  subparagraph (d)(ii) applies; and

                             (ii)  a declaration referred to in subparagraph (d)(
employer; and

                           (iia)  paragraph (i) does not apply;

                            whichever of the following amounts is applicable:

                            (iii)  if it would be concluded that the amount of in
loan in respect of the loan period would hav
fringe benefit were not applied or used in pr

recipient—33 % of the amount that, but f
Division 14, would be the taxable value of t
to the year of tax;

                            (iv)  if subparagraph (iii) does not apply—33 %
interest in relation to the loan in relation to t

                      (i)  if, under subsection 138(3), the loan fringe benefit
to the recipient only—the amount calculated in a

             (2)  Where a part of a loan to which a loan fringe benefit re

                     (a)  purchase a particular car; or

                     (b)  pay a Division 28 car expense;

subsection (1) and the definition of car loan benefit in
part of the loan had been a separate loan.

             (3)  Where:

                     (a)  apart from this subsection, paragraph (1)(ca) appli
relation to an employer in respect of a car held by
the year of tax; and

                     (b)  whichever of the following amounts is the greater 
from this subsection, would be ascertained under
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the component ND in the formula in subsection (

                              (i)  in all cases—the amount that would have bee
(g) as representing that component if:

                                        (A)  paragraph (1)(d) had applied in relatio

                                        (B)  a declaration of the kind referred to in
given to the employer;

                             (ii)  in a case where the average number of busine
by the car during the holding period exceed
have been ascertained under paragraph (1)(h
if:

                                        (A)  subparagraph (1)(d)(ii) had applied in
and

                                        (B)  a declaration of the kind referred to in
been given to the employer; and

                                        (C)  a declaration of the kind referred to in
had been given to the employer;

this Act applies, and shall be deemed always to have ap
represented by that component had been calculated as 
subparagraphs (b)(i) or (ii) of this subsection is applica

             (4)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (3).

             (5)  For the purposes of paragraph (1)(i) (which applies to a
subsection 138(3), is deemed to have been provided to
calculated in accordance with the formula:

                   

where:

employee’s percentage of interest:

                     (a)  is the percentage of the interest held by the employ
subsection called the holding period) in the year 
that:

                              (i)  is purchased or paid for using all or part of th
benefit relates; and

                             (ii)  is applied or used for the purpose of producin
employee; and

                     (b)  does not include the percentage of the interest held
the employee’s associate or associates during the



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 52/190

unadjusted ND is the amount that would be ascertaine
ND in the formula in subsection (1) if paragraph (1)(i) 
loan fringe benefit.
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5—Expense payment fringe benefits

ion A—Expense payment benefits

nse payment benefits

                   Where a person (in this section referred to as the provid

                     (a)  makes a payment in discharge, in whole or in part,
person (in this section referred to as the recipient
person in respect of expenditure incurred by the r

                     (b)  reimburses another person (in this section also refe
whole or in part, in respect of an amount of expe

the making of the payment referred to in paragraph (a)
in paragraph (b), shall be taken to constitute the provis
the recipient.

mption—no‑private‑use declaration

             (1)  An expense payment fringe benefit that is covered by a
exempt benefit.

             (2)  An employer may make a no‑private‑use declaration th
expense payment fringe benefits for an FBT year for w
or reimburse so much of the expense that is the subject
the taxable value of the benefit being nil.

             (3)  The declaration must be in a form approved in writing b
made by the declaration date.

pt accommodation expense payment benefits

                   Where:

                     (a)  an expense payment benefit is provided in a year o
employer in respect of his or her employment; an

                     (b)  the recipients expenditure is in respect of accomm
members; and

                   (ba)  the accommodation is not provided while the empl
course of performing the duties of that employme

                     (c)  the accommodation is required solely because the 
the employee to live away from his or her norma

                     (d)  the employee satisfies:
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                              (i)  sections 31C (about maintaining an Australia
12 months); or

                             (ii)  section 31E (about fly‑in fly‑out and drive‑in

                     (e)  the employee gives to the employer, before the dec
form approved by the Commissioner, purporting 

                              (i)  if the employee satisfies sections 31C and 31
subparagraphs 31F(1)(a)(i) to (iii); or

                             (ii)  if the employee satisfies section 31E—the ma
(i) to (iii);

the benefit is an exempt benefit in relation to the year o

pt car expense payment benefits

                   Where:

                     (a)  an expense payment benefit provided to an employ
his or her employment is constituted by the reimb
whole or in part, in respect of an amount of a Div
the employee in relation to a car owned by, or lea

                     (b)  in a case where the car is leased to the employee—
attributable to a period when the lessor is the pro
to the car in relation to the employee;

                     (c)  the benefit is not in respect of relocation transport;

                    (ca)  the benefit is not in respect of an employment inte

                   (cb)  the benefit is not associated with:

                              (i)  a work‑related medical examination of the em

                             (ii)  work‑related medical screening of the employ

                            (iii)  work‑related preventative health care of the e

                            (iv)  work‑related counselling of the employee or 
or

                             (v)  migrant language training of the employee or

                    (cc)  neither of the following subparagraphs applies in r
the benefit relates:

                              (i)  the transport was provided wholly or partly to
associate of the employee, to have a holiday

                             (ii)  the transport was provided at a time when the
the duties of that employment; and

                     (d)  the reimbursement is calculated by reference to the

the expense payment benefit is an exempt benefit.
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ion B—Taxable value of expense payment fringe benefit

able value of in‑house expense payment fringe benefits

             (1)  Subject to this Part, the taxable value in relation to a ye
expense payment fringe benefit (in this subsection call
provided during the year of tax is the amount that, if:

                     (a)  the provision of property to which the actual fringe
property fringe benefit (in this subsection called 

                     (b)  the recipients contribution in relation to the notion
recipients expenditure reduced by whichever of t
applicable:

                              (i)  the amount of the payment referred to in para
amount of the recipients contribution in rela

                             (ii)  the amount of the reimbursement referred to 

would have been calculated under section 42 as the tax
Division 14, of the notional fringe benefit in relation to

             (2)  Subject to this Part, the taxable value in relation to a ye
expense payment fringe benefit (in this subsection call
provided during the year of tax is the amount that, if:

                     (a)  the provision of the residual benefit to which the a
an in‑house residual fringe benefit (in this subsec
benefit); and

                     (b)  the recipients contribution in relation to the notion
recipients expenditure reduced by whichever of t
applicable:

                              (i)  the amount of the payment referred to in para
amount of the recipients contribution in rela

                             (ii)  the amount of the reimbursement referred to 

would have been calculated under whichever of section
taxable value, but for section 52 and Division 14, of th
relation to the year of tax.

             (3)  For the purposes of subsection (2), section 49 has effec

                     (a)  “the current identical benefit in relation to” were o

                     (b)  the reference in paragraph 49(b) to the recipients c
the recipients overall benefit; and

                     (c)  “insofar as it relates to the recipients current benef
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             (4)  Where the recipients expenditure in relation to each of 
payment fringe benefits (whether or not in relation to t
expenditure, this Act applies, and shall be deemed to h
payments or reimbursements to which those fringe ben
time when the first of those payments or reimbursemen

             (5)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (4).

ble value of external expense payment fringe benefits

                   Subject to this Part, the taxable value in relation to a yea
payment fringe benefit provided during the year of tax 
referred to in paragraph 20(a), or the reimbursement re
the case requires, reduced, in a case to which paragraph
the recipients contribution.

ction of taxable value—otherwise deductible rule

             (1)  Where:

                     (a)  the recipient of an expense payment fringe benefit
relation to a year of tax is an employee of the em

                     (b)  if the recipient had, at the time when the recipients
incurred and paid unreimbursed expenditure (in t
expenditure), in respect of the same matter in res
expenditure was incurred, equal to:

                              (i)  in the case of an in‑house expense payment fr
but for this subsection and Division 14 and 
be the taxable value of the expense paymen
year of tax; or

                             (ii)  in the case of an external expense payment fr
recipients expenditure;

                            a once‑only deduction (in this subsection called th
would if not for section 82A of the Income Tax A
Divisions 28 and 900 of the Income Tax Assessm
allowable to the recipient under either of those A
expenditure; and

                   (ba)  the amount (in this subsection called the notional 
accordance with the formula:
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                        where:

GD is the gross deduction; and

RD is:

                              (i)  if there is no recipients portion in relation to t
benefit—nil; or

                             (ii)  if there is a recipients portion in relation to th
—the amount (if any) that would, or that wo
Income Tax Assessment Act 1936, and Divis
Tax Assessment Act 1997, have been allowa
the recipient under either of those Acts in re
expenditure (assuming that any payment of 
had been paid by the recipient at the time w
was incurred);

                            exceeds nil; and

                     (c)  in the case of an expense payment fringe benefit th
travel expense payment benefit or an eligible ove
benefit:

                            (ia)  where the recipients expenditure is in respect
owned by, or leased to, the recipient:

                                        (A)  where the fringe benefit is an eligible 
benefit or an undocumentable expe
substitute documentary evidence of
maintained by or on behalf of the p
the employer, that documentary evi
employer before the declaration dat

                                        (B)  in any case—documentary evidence o
obtained by the recipient and that d
is given to the employer before the 

                                        (C)  in any case—the recipient gives to the
date, a declaration, in a form approv
respect of the recipients expenditur

                              (i)  where subparagraph (ia) does not apply and t
undocumentable expense payment fringe be
payment fringe benefit:

                                        (A)  documentary evidence of the recipien
recipient and that documentary evid
employer before the declaration dat
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                                        (B)  substitute documentary evidence of th
maintained by or on behalf of the p
the employer, that documentary evi
employer before the declaration dat

                             (ii)  in any other case—documentary evidence of 
obtained by the recipient and that document
to the employer before the declaration date;

                     (d)  where the expense payment fringe benefit is an ex
benefit (other than an international aircrew expen
recipient gives to the employer, before the declar
relation to the travel undertaken by the recipient 
relates; and

                     (e)  except where the expense payment fringe benefit i

                              (i)  an exclusive employee expense payment ben

                            (ia)  covered by a recurring fringe benefit declarat

                             (ii)  an eligible overtime meal expense payment b

                            (iii)  an eligible incidental travel expense payment

                            (iv)  an extended travel expense payment benefit; 

                             (v)  a car expense payment benefit;

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, in respect o

                    (ea)  where:

                              (i)  the expense payment fringe benefit is a car ex
of a car held by the recipient during a period
holding period) in the year of tax; and

                             (ii)  the substantiation rules set out in Division 15
relation to the car in relation to the holding 

                            the following conditions are satisfied:

                            (iii)  the recipient gives to the employer, before th
substantiation declaration for the car for the

                            (iv)  in a case where the substantiation rules requir
records to be maintained by or on behalf of 
—the car substantiation declaration is accom
documents; and

                      (f)  where paragraph (ea) does not apply and the expen
car expense payment benefit in respect of a car h
period (in this subsection also called the holding
recipient gives to the employer, before the declar
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                              (i)  a declaration, in a form approved by the Com
out:

                                        (A)  the holding period; and

                                        (B)  the number of whole business kilomet
holding period; and

                                        (C)  the number of whole kilometres travel
period; or

                             (ii)  where the average number of business kilome
during the holding period exceeded 96:

                                        (A)  a declaration referred to in subparagra

                                        (B)  a declaration, in a form approved by th
set out the holding period and inclu
that the average number of business
by the car during the holding period

the taxable value, but for Division 14, of the expense p
to the year of tax is the amount calculated in accordanc

where:

TV is the amount that, but for this subsection and Divi
value of the expense payment fringe benefit in relation

ND is:

                     (g)  if neither paragraph (ea) nor paragraph (f) applies 
—the notional deduction; or

                     (h)  if paragraph (ea) applies and paragraph (l) does no
following amounts is applicable:

                              (i)  if it would be concluded that the amount of th
been the same even if the recipients expend
producing assessable income of the recipien
the amount that, but for this subsection and 
value of the expense payment fringe benefit

                             (ii)  if subparagraph (i) does not apply:

                                        (A)  in the case of an in‑house expense pay
business use percentage of the amo
and Division 14 and the recipients c
value of the expense payment fring
tax; or
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                                        (B)  in the case of an external expense pay
use percentage of the recipients exp

                      (j)  where:

                              (i)  paragraph (f) applies; and

                             (ii)  a declaration referred to in subparagraph (f)(i
and

                           (iia)  paragraph (l) does not apply;

                            whichever of the following amounts is the least:

                            (iii)  the notional deduction;

                            (iv)  if it would be concluded that the amount of th
been the same even if the recipients expend

producing assessable income of the recipien
but for this subsection and Division 14, wou
expense payment fringe benefit in relation t

                             (v)  if subparagraph (iv) does not apply:

                                        (A)  in the case of an in‑house expense pay
the amount that but for this subsect
recipients contribution, would be th
payment fringe benefit in relation to

                                        (B)  in the case of an external expense pay
the recipients expenditure; or

                     (k)  where:

                              (i)  subparagraph (f)(ii) applies; and

                             (ii)  a declaration referred to in subparagraph (f)(i
employer; and

                           (iia)  paragraph (l) does not apply;

                            whichever of the following amounts is applicable:

                            (iii)  if it would be concluded the amount of the pr
the same even if the recipients expenditure w

assessable income of the recipient—33 %
subsection and Division 14, would be the ta
payment fringe benefit in relation to the yea

                            (iv)  if subparagraph (iii) does not apply:

                                        (A)  in the case of an in‑house expense pay
the amount that, but for this Subdiv
recipients contribution, would be th
payment fringe benefit in relation to
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                                        (B)  in the case of an external expense pay
the recipients expenditure; or

                      (l)  if, under subsection 138(3), the expense payment f
been provided to the recipient only—the amount 
subsection (9).

             (2)  For the purposes of the application of this section in rel
the recipient:

                     (a)  while undertaking travel referred to in paragraph (
the course of producing assessable income of the

                     (b)  does not make, as mentioned in the definition of tr
an entry relating to the activity, being an entry of
definition;

the activity shall be deemed not to have been engaged 
of producing assessable income.

             (3)  Where the sum of:

                     (a)  the recipients expenditure in respect of a small exp
relation to an employee in relation to an employe

                     (b)  the total of the recipients expenditure in respect of
fringe benefits in relation to the employer in relat
the year of tax, being fringe benefits provided be
in paragraph (a);

does not exceed $200, the fringe benefit referred to in p
expense payment fringe benefit.

          (3A)  For the purposes of this section, where the Commission
the nature of the recipients expenditure in respect of an
that it would be unreasonable to expect the recipient to
evidence of the recipients expenditure, the expense pay
deemed to be, and always to have been, an undocumen
benefit.

             (4)  For the purposes of paragraph (1)(c), the part of a petty
that sets out the particulars that would be set out in doc
recipients expenditure (other than particulars of the dat
evidence was made out) is taken to be substitute docum
expenditure. The entry must be in English.

             (5)  Where:

                     (a)  the recipients expenditure in relation to each of 2 o
benefits (whether or not in relation to the same y
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expenditure; and

                     (b)  paragraph (1)(b) applies in relation to the recipient

this Act applies, and shall be deemed always to have ap
reimbursements to which those fringe benefits relate h
the first of those payments or reimbursements was mad
in section 74 prevents the amendment of an assessmen
to this subsection.

             (6)  For the purposes of the application of this section to an 
benefit, a reference to the recipients contribution in rel
reference to the amount ascertained under whichever o
is applicable.

             (7)  Where:

                     (a)  apart from this subsection, paragraph (1)(ea) appli
relation to an employer in respect of a car held by
a year of tax; and

                     (b)  whichever of the following amounts is the greater 
from this subsection, would be ascertained under
the component ND in the formula in subsection (

                              (i)  in all cases—the amount that would have bee
(j) as representing that component if:

                                        (A)  paragraph (1)(f) had applied in relatio

                                        (B)  a declaration of the kind referred to in
given to the employer;

                             (ii)  in a case where the average number of busine
by the car during the holding period exceed
have been ascertained under paragraph (1)(k
if:

                                        (A)  subparagraph (1)(f)(ii) had applied in 

                                        (B)  a declaration of the kind referred to in
been given to the employer; and

                                        (C)  a declaration of the kind referred to in
had been given to the employer;

this Act applies, and shall be deemed always to have ap
represented by that component had been calculated as 
subparagraphs (b)(i) or (ii) of this subsection is applica

             (8)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (7).
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             (9)  For the purposes of paragraph (1)(l) (which applies to a
that, under subsection 138(3), is deemed to have been p
the amount is calculated in accordance with the formul

                   

where:

employee’s percentage of interest:

                     (a)  is the percentage of the interest held by the employ
subsection called the holding period) in the year 
that:

                              (i)  relates to the matter in respect of which the ex
provided; and

                             (ii)  is applied or used for the purpose of producin
employee; and

                     (b)  does not include the percentage of the interest held
the employee’s associate or associates during the

unadjusted ND is the amount that would be ascertaine
ND in the formula in subsection (1) if paragraph (1)(l) 
expense payment fringe benefit.
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6—Housing fringe benefits

ion A—Housing benefits

ng benefits

                   The subsistence during the whole or a part of a year of t
person (in this section referred to as the provider) to an
referred to as the recipient) shall be taken to constitute
provider to the recipient in respect of the year of tax.

ion B—Taxable value of housing fringe benefits

ble value of non‑remote housing fringe benefits

             (1)  Subject to this Part, the taxable value of a housing fring
the employment of an employee in relation to a year of

                     (a)  where the recipients unit of accommodation is not 
Territory—so much of the market value of the re
exceeds the recipients rent;

                     (b)  where:

                              (i)  paragraph (a) does not apply;

                             (ii)  the recipients unit of accommodation is a car
hotel, motel, hostel or guesthouse; and

                            (iii)  during the whole or a part of the tenancy peri
business consisting of or including the prov
identical or similar caravans or mobile hom
similar units of accommodation in the hotel
leases or licences that are identical or simila
right;

                            the amount calculated in accordance with the form

A is the market value of the recipients current ho

B is:

                            (iv)  in a case where, if the fringe benefit were not
would be an in‑house residual fringe benefi

                             (v)  in any other case—1;

                            reduced by the recipients rent; and

                     (c)  in any other case—the amount calculated in accord
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                            where:

A is the statutory annual value of the recipients c

B is the number of whole days in the tenancy pe

C is the number of days in the year of tax;

                            reduced by the recipients rent.

             (2)  For the purposes of the application of subsection (1) in 
benefit in relation to an employer in relation to a year o
to as the current year of tax), the statutory annual valu
housing right is:

                     (a)  if the current year of tax is a base year of tax in rel
housing right—the amount calculated in accorda

                            

                            where:

A is the market value of the recipients current ho

B is the number of days in the current year of tax

C is the number of whole days in the tenancy pe

                     (b)  in any other case—the amount ascertained in acco
where:

A is:

                              (i)  if the year of tax immediately preceding the c
of tax for the purpose of calculating the taxa

                                        (A)  a housing fringe benefit in relation to 
recipients overall housing right or i
housing right; or

                                        (B)  each of 2 or more such housing fringe

                                   the statutory annual value for the purposes of 
the fringe benefit referred to in sub‑subpara
average of the statutory annual values for th
taxable values of the housing fringe benefits
sub‑subparagraph (B) (those statutory annua
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basis of the lengths of the respective period
tax during which the housing rights to whic
relate subsisted), as the case may be; and

                             (ii)  in any other case—the statutory annual value
taxable values of housing fringe benefits in 
relation to the year of tax immediately prece
being housing fringe benefits in respect of t
right or equivalent housing rights; and

B is the indexation factor in respect of the curren
State or Territory in which the recipients unit of 

             (3)  For the purposes of the application of subsection (2) in 
benefit in relation to an employer in relation to a year o
to as the current year of tax), the current year of tax is
the recipients current housing right if:

                    (aa)  the employer elects that the current year of tax be 
relation to the recipients overall housing right or 

                     (b)  there was no housing fringe benefit, in relation to t
year of tax immediately preceding the current ye
recipients overall housing right or in respect of an

                     (c)  the following conditions are satisfied:

                              (i)  in relation to each of the 9 years of tax immed
of tax there was a housing fringe benefit in 
respect of the recipients overall housing righ

                             (ii)  none of those 9 years of tax was a base year o
calculating the taxable value of a housing fr
subparagraph (i) applies.

             (4)  For the purposes of this section:

                     (a)  2 or more housing rights shall be taken to be inclu
rights if:

                              (i)  the housing rights are in respect of the same u

                             (ii)  the conditions (other than as to duration or co
are the same or substantially the same; and

                     (b)  a housing right shall be taken to be equivalent to a
those housing rights is included in the same class

             (5)  For the purposes of this section, where a material altera
results in an increase or decrease of not less than 10% 
occupy or use the unit:



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 67/190

                     (a)  the unit of accommodation after the alteration shal
of accommodation from the unit of accommodati

                     (b)  if the alteration occurs during the subsistence of a 
in respect of the unit of accommodation, that hou
alteration, shall be deemed to have been granted 
unit of accommodation as it existed after the alte
granted in the same circumstances as the first‑me

             (6)  A reference in subsection (5) to a material alteration to 
reference to:

                     (a)  additions or improvements made to, or other work

                     (b)  any damage to; or

                     (c)  the addition of facilities to, or the removal of facili

the unit of accommodation or any building, place or fa
occupation or use of the unit of accommodation.

             (7)  An election by an employer under paragraph (3)(aa) in 

                     (a)  shall be made by notice in writing to the Commiss

                     (b)  shall be lodged with the Commissioner on or befor
to the year of tax.

mination of market value of housing right

             (1)  For the purposes of determining the market value of the
in relation to a housing fringe benefit, where the recipi
housing right, to require a second person to:

                     (a)  make a payment in discharge, in whole or in part, o
pay an amount to a third person in respect of exp
recipient; or

                     (b)  to reimburse the recipient, in whole or in part, in r
expenditure incurred by the recipient;

that entitlement shall be disregarded.

             (2)  For the purposes of determining the market value of the
in relation to a housing fringe benefit provided in respe
employee, any onerous conditions that are attached to t
to his or her employment shall be disregarded.

ation factor for valuation purposes—non‑remote housing

             (1)  For the purposes of section 26, the indexation factor in 
subsection referred to as the current year of tax) in res
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number (calculated to 3 decimal places) ascertained, as
index number in respect of the State or Territory for th
preceding the current year of tax was first published, b

                     (a)  the rent index number in respect of the State or Ter
quarter immediately preceding the current year o

                     (b)  the rent index numbers in respect of the State or T
quarters that immediately preceded that quarter;

by the sum of:

                     (c)  the rent index number in respect of the State or Ter
quarter immediately preceding the year of tax tha
of tax; and

                     (d)  the rent index numbers in respect of the State or T
quarters that immediately preceded the last‑ment

             (2)  Subject to subsection (3), if at any time, whether before
this section, the Australian Statistician has published o
in respect of a State or Territory in respect of a quarter 
number in respect of the State or Territory previously p
quarter, the publication of the later rent index number s
purposes of this section.

             (3)  If at any time, whether before or after the commenceme
Statistician has changed or changes the reference base 
Consumer Price Index, then, for the purposes of the ap
change took place or takes place, regard shall be had o
published in terms of the new reference base.

             (4)  Where the factor ascertained in accordance with subsec
tax would, if it were calculated to 4 decimal places, en
the factor ascertained in accordance with that subsectio
shall be taken to be the factor calculated to 3 decimal p
subsection and increased by 0.001.

             (5)  For the purposes of this Subdivision:

                     (a)  the Jervis Bay Territory shall be deemed to be part
Wales; and

                     (b)  the Territory of Christmas Island and the Territory
be deemed to be part of the Northern Territory.
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7—Living‑away‑from‑home allowance fringe bene

ion A—Living‑away‑from‑home allowance benefits

g‑away‑from‑home allowance benefits

             (1)  Where:

                     (a)  at a particular time, in respect of the employment o
the employer pays an allowance to the employee

                     (b)  it would be concluded that the whole or a part of th
compensation to the employee for:

                              (i)  additional expenses (not being deductible exp
during a period; or

                             (ii)  additional expenses (not being deductible exp
and other additional disadvantages to which
period;

                            by reason that the duties of that employment requi
from his or her normal residence;

the payment of the whole, or of the part, as the case ma
a benefit provided by the employer to the employee at 

             (2)  If:

                     (a)  at a particular time after 10 October 1991, in respe
employee of an employer, the employer pays an 

                     (b)  the employee’s usual place of employment is on an
gas installation, at sea; and

                     (c)  the employee is provided with residential accomm
of employment; and

                     (d)  the allowance is expressed to be paid as a living‑aw

                     (e)  no part of the allowance is covered by subsection (

                      (f)  it would be concluded that the whole or a part of t
compensation to the employee for disadvantages
during a period, by reason that the duties of that e
to live away from his or her usual place of reside

the payment of the whole of the allowance constitutes 
employer to the employee at that time.

ion B—Taxable value of living‑away‑from‑home allowa
benefits
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ble value—employee maintains a home in Australia

             (1)  This section applies to a living‑away‑from‑home allow
subsection 30(1) in relation to a year of tax to the exten
of the following for the fringe benefit and the period to

                     (a)  section 31C (about maintaining an Australian hom

                     (b)  section 31D (about the first 12 months);

                     (c)  section 31F (about declarations).

             (2)  Subject to this Part, the taxable value of the fringe bene
the amount of the fringe benefit reduced by:

                     (a)  any exempt accommodation component; and

                     (b)  any exempt food component.

             (3)  Paragraph (2)(b) does not apply to the extent that the fr
during which the employee resumes living at his or her

             (4)  Neither paragraph (2)(a) nor (b) applies to the extent th
benefit relates happens while the 12‑month period refe
paused.

Note:          The employer may pause that 12‑month period (see par

able value—fly‑in fly‑out and drive‑in drive‑out employees

             (1)  This section applies to a living‑away‑from‑home allow
subsection 30(1) in relation to a year of tax to the exten
of the following for the fringe benefit and the period to

                     (a)  the requirement that the employee has residential a
her usual place of employment;

                     (b)  section 31E (about extra requirements for these em

                     (c)  section 31F (about declarations).

             (2)  Subject to this Part, the taxable value of the fringe bene
the amount of the fringe benefit reduced by:

                     (a)  any exempt accommodation component; and

                     (b)  any exempt food component.

able value—any other case

             (1)  This section applies to a living‑away‑from‑home allow
year of tax to the extent that neither section 31 nor 31A
the period to which it relates.
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             (2)  Subject to this Part, the taxable value of the fringe bene
the amount of the fringe benefit.

ion C—Related provisions

ntaining a home in Australia

                   The employee satisfies this section if:

                     (a)  the place in Australia where the employee usually 

                              (i)  is a unit of accommodation in which the emp
has an ownership interest (within the meani
Act 1997); and

                             (ii)  continues to be available for the employee’s i
during the period that the duties of that emp
live away from it; and

                     (b)  it is reasonable to expect that the employee will re
that period ends.

t 12 months employee is required to live away from home

             (1)  The employee satisfies this section if the fringe benefit 
first 12 months that the duties of that employment requ
from the place in Australia where he or she usually res

             (2)  Each of the following paragraphs applies for the purpos

                     (a)  the employer may pause the 12‑month period;

                     (b)  start a separate 12‑month period if:

                              (i)  the employer later requires the employee to li
purposes of that employment; and

                             (ii)  it would be unreasonable to expect the emplo
location from an earlier location for which t
of the same kind to the employee;

                     (c)  other changes in the nature of that employment are

                     (d)  treat as one employer any of the employee’s earlie
associate of the current employer.

in fly‑out and drive‑in drive‑out requirements

                   The employee satisfies this section if:

                     (a)  the employee, on a regular and rotational basis:

                              (i)  works for a number of days and has a number
days in consecutive weeks); and
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                             (ii)  on completion of the working days, travels fr
employment to his or her normal residence 
off, returns to that usual place of employme

                     (b)  the basis of work described in paragraph (a) is cus
similar duties in that industry; and

                     (c)  it would be unreasonable to expect the employee t
days between:

                              (i)  his or her usual place of employment; and

                             (ii)  his or her normal residence;

                            having regard to the location of those places; and

                     (d)  it is reasonable to expect that the employee will re
residence when the duties of that employment no
away from it.

arations

             (1)  The employee satisfies this section if the employee give
form approved by the Commissioner, purporting to set

                     (a)  for a fringe benefit to which section 31 (about emp
Australian home) applies:

                              (i)  the address of the place in Australia where th
in Australia; and

                             (ii)  that section 31C is satisfied for that place; an

                            (iii)  the address of each place where the employee
period to which the benefit relates; or

                     (b)  for a fringe benefit to which section 31A (about em
drive‑in drive‑out) applies:

                              (i)  the address of the employee’s usual place of r

                             (ii)  that paragraph 31E(d) is satisfied for the emp

                            (iii)  the address of each place where the employee
period to which the benefit relates.

             (2)  The employee must give the employer the declaration b
year of tax during which the benefit was provided.

stantiating related expenses

             (1)  This section applies to the following expenses incurred

                     (a)  an expense for the accommodation of eligible fam
which a living‑away‑from‑home allowance fring
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                     (b)  an expense for food or drink for eligible family me
a living‑away‑from‑home allowance fringe benef
food or drink expenses for that period exceeds th
considers reasonable.

             (2)  The employee substantiates the expense if the employe

                     (a)  before the declaration date for the year of tax durin
provided, gives the employer:

                              (i)  documentary evidence of the expense, or a co

                             (ii)  a declaration, in a form approved by the Com
information about the expense; and

                     (b)  if the employee gives a declaration under subparag
documentary evidence of the expense for a perio
declaration date.

Note:          Substantiating expenses increases the exempt accommo

component, for working out the taxable value of the rel

mpt food component

             (1)  The exempt food component, in relation to a living‑aw
benefit, is so much of the result of subsection (2) as is 
that:

                     (a)  are incurred by the employee for food or drink for 
the period to which the fringe benefit relates; and

                     (b)  if section 31G applies to the expenses—are substa

             (2)  Work out the result of the following:

                   

where:

applicable statutory food total means the total of the st
family members for the period to which the fringe ben
below zero) by any amount that:

                     (a)  might reasonably be expected to be the total norma
those eligible family members had they remained
during that period; and

                     (b)  was taken into account in working out the food co
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9—Board fringe benefits

ion A—Board benefits

d benefits

                   Where, at a particular time, a person (in this section refe
a board meal to another person (in this section referred
provision of the meal shall be taken to constitute a ben
the recipient at that time.

ion B—Taxable value of board fringe benefits

ble value of board fringe benefits

                   Subject to this Part, the taxable value of a board fringe b
is:

                     (a)  in a case where the recipient had attained the age o
of the year of tax—$2.00; or

                     (b)  in any other case—$1.00;

reduced by the amount of the recipients contribution.

ction of taxable value—otherwise deductible rule

                   Where:

                     (a)  the recipient of a board fringe benefit in relation to
of tax is an employee of the employer;

                     (b)  if the recipient had, at the time when the benefit w
unreimbursed expenditure (in this section called 
of the provision of the recipients meal, equal to th
subsection and Division 14 and the recipients con
value of the board fringe benefit in relation to the
section called the gross deduction) would, or wo
Income Tax Assessment Act 1936, and Divisions 
Assessment Act 1997, have been allowable to the
Income Tax Assessment Act 1997 in respect of th
expenditure; and

                     (c)  the amount (in this section called the notional ded
with the formula:

                            

                            where:
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GD is the gross deduction; and

RD is:

                              (i)  if there is no recipients contribution in relatio
nil; or

                             (ii)  if there is a recipients contribution in relation
to, or calculated by reference to, an amount 
recipient to the provider or to the employer 
recipients meal—the amount (if any) that w
section 82A of the Income Tax Assessment A
900 of the Income Tax Assessment Act 1997
recipient section 8‑1 of the Income Tax Asse
whole or a part of that consideration if that c
and paid by the recipient at the time when th

                            exceeds nil;

the amount that, but for this section and Division 14, w
fringe benefit in relation to the year of tax shall be redu
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9A—Meal entertainment

ion A—Meal entertainment

principle

An employer may elect that this Division will apply t
If the employer does this, the taxable value of meal en
provided to the employer’s employees and associates
employer will either be half the expenses incurred for
in providing meal entertainment benefits or, if the em
an amount worked out based on a 12 week register ke

vision only applies if election made

                   An employer may elect that this Division applies to the 

mployee contributions to be excluded

                   For the purposes of this Division any reference to expen
meal entertainment or meal entertainment benefits exc
employee or an associate of an employee that is not sub
employer.

eal entertainment benefits

                   Where at a particular time an employer (the provider) to
provides meal entertainment to another person (the rec
entertainment is taken to constitute a meal entertainme
provider to the recipient at that time.

eaning of provision of meal entertainment

                   A reference to the provision of meal entertainment is a

                     (a)  entertainment by way of food or drink; or

                     (b)  accommodation or travel in connection with, or fo
entertainment to which paragraph (a) applies; or

                     (c)  the payment or reimbursement of expenses incurre
covered by paragraph (a) or (b);

whether or not:

                     (d)  business discussions or business transactions occu
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                     (e)  in connection with the working of overtime or othe
performance of the duties of any office or employ

                      (f)  for the purposes of promotion or advertising; or

                     (g)  at or in connection with a seminar.

inge benefits only arise if employer is provider

                   No meal entertainment fringe benefit arises where the e
benefit would otherwise arise is not the provider of the

other fringe benefits arise if election made

                   If a meal entertainment fringe benefit arises in respect o
entertainment, no other fringe benefit arises in relation
provision of the meal entertainment.

me benefits still arise

                   To avoid doubt, sections 37AE and 37AF do not preven
employer arising under any provision of this Act where
of the benefit.

ion B—50/50 split method of valuing meal entertainmen

principle

If an employer elects that this Division applies, then (
Subdivision C applies) the taxable value of meal ente
provided to the employer’s employees and associates
employer is half the expenses incurred for the FBT ye
meal entertainment benefits.

xable value using 50/50 split method

                   If this Division applies to an employer for an FBT year 
that Subdivision C applies, the total taxable value of m
of the employer for the FBT year is 50% of the expens
providing meal entertainment for the FBT year.

Note:          This means that the employer’s aggregate fringe benef

year will include 50% of the total expenses incurred by

entertainment to all persons in the FBT year.

ion C—12 week register method
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principle

If an employer elects that this Subdivision applies, th
entertainment fringe benefits is to be calculated by re
kept by the employer.

ection by employer

                   An employer who elects that this Division applies may 
applies to meal entertainment provided by the employe
has a valid meal entertainment register for that year.

xable value using 12 week register method

             (1)  If the employer elects that this Subdivision applies for a
other provision of this Act, the taxable value of meal e
the employer for the FBT year is worked out using the 

                   

Note:          This means that the employer’s aggregate fringe benef

year will include a proportion of the expenses incurred

meal entertainment for all persons in the FBT year. The

the 12 week register.

             (2)  The register percentage is the percentage worked out u

                   

where:

total value of meal entertainment fringe benefits mea
entertainment fringe benefits that are provided by the e
covered by the employer’s register.

total value of meal entertainment means the total valu
by the employer during the 12 week period covered by

             (3)  The total meal entertainment expenditure is the total o
employer in providing meal entertainment for the FBT

hoosing the 12 week period for a register

             (1)  The register must be kept for a continuous period of at 
meal entertainment is provided by the employer.
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             (2)  The period for which the register is kept must be repres
which it is valid.

             (3)  If the register does not meet these conditions it is not va

BT years for which register is valid

12 week period in one FBT year

             (1)  If the 12 week period begins and ends in the same FBT
FBT year and, subject to subsection (3), for each of the
following that year.

12 week period over 2 FBT years

             (2)  If the 12 week period begins in one FBT year and ends 
is only valid for the second FBT year and, subject to su
FBT years immediately following that year.

When register ceases to be valid

             (3)  A register that is valid for an FBT year ceases to be val
the total of expenses incurred by the employer in provi
FBT year is more than 20% higher than the correspond
for which the register was valid. A register also ceases 
there is a later valid register for that FBT year.

atters to be included in register

             (1)  The register must include the details of the following:

                     (a)  the date the employer provided meal entertainmen

                     (b)  for each recipient of meal entertainment—whether
the employer or an associate of an employee of th

                     (c)  the cost of the meal entertainment;

                     (d)  the kind of meal entertainment provided;

                     (e)  where the meal entertainment is provided;

                      (f)  if the meal entertainment is provided on the emplo
provided in an in‑house dining facility within th
Income Tax Assessment Act 1997.

             (2)  A person responsible for making entries in the register 
practicable after he or she knows the details required b

lse or misleading entries invalidate register
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                   For the purposes of this Act, a register is not valid if the
false or misleading in a material particular.
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10—Tax‑exempt body entertainment fringe benefit

ion A—Tax‑exempt body entertainment benefits

xempt body entertainment benefits

                   Where, at a particular time, a person (in this section refe
non‑deductible exempt entertainment expenditure that 
the provision, in respect of the employment of an empl
person (in this section referred to as the recipient) bein
the employee, the incurring of the expenditure shall be
provided by the provider to the recipient at that time in

ion B—Taxable value of tax‑exempt body entertainmen

ble value of tax‑exempt body entertainment fringe benefits

                   Subject to this Part, the taxable value of a tax‑exempt bo
in relation to an employer in relation to a year of tax is
referred to in section 38 as is attributable to the provisi
to in that section.
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10A—Car parking fringe benefits

ion A—Car parking benefits

parking benefits

             (1)  If the following conditions are satisfied in relation to a 
of daylight periods, on a particular day:

                     (a)  during the period or periods, a car is parked on one
(the provider), where:

                              (i)  the premises, or each of the premises, on whi
premises, or associated premises, of the pro

                             (ii)  a commercial parking station is located withi
or each of the premises, on which the car is 

                            (iii)  the lowest fee charged by the operator of any
in the ordinary course of business to membe
parking on the first business day of the FBT
threshold;

                     (b)  the total duration of the period or periods exceeds 

                     (c)  any of the following applies:

                              (i)  a car benefit relating to the car is provided on
associate of an employee in respect of the em

                             (ii)  the car is owned by, or leased to, an employe
at any time during the period or periods;

                            (iii)  the car is made available to an employee or a
time during the period or periods by another

                                        (A)  the other person is neither the employ
associate of the employer of the em

                                        (B)  the other person did not make the car 
which the employer of the employe
of the employee, is a party;

                     (d)  the provision of parking facilities for the car durin
respect of the employment of the employee;

                     (e)  on that day, the employee has a primary place of e

                      (f)  during the period or periods, the car is parked at, o
place of employment;

                     (g)  on that day, the car is used in connection with trav

                              (i)  the place of residence of the employee; and

                             (ii)  that primary place of employment;
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                     (h)  the provision of parking facilities for the car durin
taken, under the regulations, to be excluded from

                      (i)  the day is on or after 1 July 1993;

the provision of parking facilities for the car during the
constitute a benefit provided by the provider to the emp
employee in respect of the employment of the employe

             (2)  For the purposes of this section:

                     (a)  the carparking threshold for the FBT year beginnin

                     (b)  for later years the carparking threshold is the thres
adjusted on the first business day of the later FBT
the movement in the preceding twelve months in
Index number (being the weighted average of the
Australian Statistician.

          (2A)  However, the factor mentioned in paragraph (2)(b) is ta
described in that paragraph is down.

             (3)  Subject to subsection (4), if at any time, whether before
this Act, the Australian Statistician has published or pu
respect of a quarter in substitution for an index number
Australian Statistician in respect of that quarter, the pu
number is to be disregarded for the purposes of this sec

             (4)  If at any time, whether before or after the commenceme
Statistician has changed or changes the reference base 
then, for the purposes of the application of this section 
had only to the index numbers published in terms of th

nti‑avoidance—fee on first business day not representative

                   For the purposes of subparagraph 39A(1)(a)(iii), any fee
day of an FBT year that is not representative is to be di

hen fees are not representative

                   A fee charged by an operator of a commercial parking s
representative if the fee is substantially greater or less 
charged by the operator in the ordinary course of busin
all‑day parking on each of the days in whichever of the
the employer:

                     (a)  the 4 week period beginning on the day; or

                     (b)  the 4 week period ending on the day.
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en commercial parking stations are located within a 1 km rad
premises or associated premises

                   For the purposes of this Division, a commercial parking
within a 1 km radius of particular business premises or
and only if, a car entrance to the commercial parking s
by the shortest practicable route, from a car entrance to

ion B—Taxable value of car parking fringe benefits

able value of car parking fringe benefits—commercial parkin

                   Subject to this Part, the taxable value, in relation to an F
benefit provided on a day in the FBT year in connectio
equal to:

                     (a)  if, on that day, there is only one commercial parkin
radius of any of those premises—the lowest fee c
parking station in the ordinary course of business
all‑day parking on that day; or

                     (b)  if, on that day, there are 2 or more commercial par
km radius of any of those premises—the lowest f
operators of those parking stations in the ordinary
of the public for all‑day parking on that day;

reduced by the amount of the recipients contribution.

able value of car parking fringe benefits—market value basis

[Employer may choose market value basis]

             (1)  An employer may elect that this section apply in relatio
fringe benefits in relation to the employer in relation to

[Market value basis of working out taxable value]

             (2)  Subject to this Part, if an election is made under subsec
parking fringe benefit provided on a day in an FBT yea
the FBT year, of the fringe benefit is:

                     (a)  the amount that the recipient could reasonably be e
pay the provider in respect of the provision of the
the provider and the recipient were dealing with 

reduced by:

                     (b)  the amount of the recipients contribution.

[Valuer’s report must be given to employer]
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             (3)  An election purporting to be made under subsection (1)
parking fringe benefits is of no effect unless:

                     (a)  a suitably qualified valuer gives to the employer, b
report, in a form approved by the Commissioner,
benefits; and

                     (b)  the valuer is at arm’s length in relation to the valua

                     (c)  the return of the employer of the FBT year, in so fa
values of the fringe benefits, is based on the repo

xable value of car parking fringe benefits—average cost met

Election

             (1)  An employer may elect that this section applies to any o
parking fringe benefits for a particular FBT year.

Taxable value

             (2)  Subject to this Part, if an election covers a car parking f
the fringe benefit is the average cost worked out under
recipients contribution.

Method of working out average cost

             (3)  The average cost is:

                   

where:

A is the lowest fee charged in the ordinary course of bu
for all‑day parking by any operator of a commercial pa
km radius of any of the relevant parking premises on th
benefit is first provided in that FBT year in relation to 
any of those premises.

B is the lowest fee charged in the ordinary course of bu
for all‑day parking by any operator of a commercial pa
km radius of any of the relevant parking premises on th
benefit is last provided in that FBT year in relation to t
any of those premises.

relevant parking premises means the premises referred
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Fees must be representative

             (4)  An election is of no effect if the fees referred to in subs
(see section 39AB).

charged by commercial parking stations for all‑day parking

[Daily rate equivalent for periodic parking arrangeme

             (1)  For the purposes of this Division, if the operator of a co
provides all‑day parking in the ordinary course of busi
a weekly, monthly, yearly or other periodic basis, the o
for all‑day parking on a particular day during the perio
using the formula:

                   

where:

Total fee is the total fee charged by the operator in resp
that period.

Business days in period means the number of business

[Anti‑avoidance]

             (2)  If either or both of the following apply:

                     (a)  a transaction between the operator of a commercia
is not at arm’s length;

                     (b)  the operator of a commercial parking station sets t
dominant purpose of enabling one or more emplo
taxable values of car parking fringe benefits;

then, for the purposes of this Subdivision:

                     (c)  if only paragraph (a) applies—it is to be assumed t
have been payable if the operator and the custom
other at arm’s length in relation to the transaction

                     (d)  if only paragraph (b) applies—it is to be assumed 
have been payable if it had been set without that 

                     (e)  if both paragraphs (a) and (b) apply—it is to be ass
would have been payable if:

                              (i)  the operator and the customer had been dealin
in relation to the transaction; and
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                             (ii)  it had been set without that purpose in mind.

ion C—Statutory formula method—spaces

key principle

Under this Subdivision, an employer may elect to cal
parking fringe benefits by using a statutory formula b
of spaces available to employees covered by the elect

aces method of calculating total taxable value of car parking

Election

             (1)  If a provider provides one or more car parking benefits 
employees of an employer in a particular FBT year, the
Subdivision applies to the employer’s car parking fring
employees for that FBT year.

Employer must specify employees covered by election

             (2)  The employer must specify that the election covers:

                     (a)  all the employees; or

                     (b)  all employees of a particular class; or

                     (c)  particular employees.

Total value of car parking fringe benefits

             (3)  Despite any other provision of this Act (other than secti
of the employer’s car parking fringe benefits for emplo
the FBT year is the amount worked out using the space

Note:          Section 39FB covers the situation where the number of

the number of employees.

Method

             (4)  The spaces method is:

Step 1:    Work out an amount using the following form
there is, in the FBT year, at least one car park
covered by the election:
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Step 2:    Work out the total of all the amounts calculate
statutory benefit).

Step 3:    Subtract from the total statutory benefit the su
contributions.

Note 1:       Section 39FC defines daily rate amount.

Note 2:       Section 39FD defines availability period.

Note 3:       Section 39FE defines relevant recipients contribution.

             (5)  The election is of no effect if, in working out the daily r
to in subsection 39DA(3) are not representative (see se

mber of spaces exceeds number of employees

             (1)  This section applies if, throughout the parking period (s
number of employees covered by the election is less th
(eligible spaces) for which there is an availability perio

Formula to reduce total statutory benefits

             (2)  If this section applies, the total statutory benefit (see St
multiplied by the following fraction:

                   

             (3)  The average number of employees is:

                   

             (4)  The average number of eligible spaces is:

                   

             (5)  The parking period is the period:
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                     (a)  beginning on the first day in the FBT year on whic
space referred to in subsection 39FA(4) gives rise
the employer for an employee covered by the ele

                     (b)  ending on the last day in the FBT year on which th
referred to in subsection 39FA(4) gives rise to a c
employer for an employee covered by the electio

Number of employees and number of spaces must be re

             (6)  This section does not apply if the number of employees
referred to in subsections (3) and (4) are not representa

Meaning of not representative

             (7)  A number of employees, or a number of eligible spaces
representative if the number of employees, or eligible 
substantially greater or less than the average number th
following periods is chosen by the employer:

                     (a)  the 4 week period ending on the first day of the pa

                     (b)  the 4 week period beginning on the last day of the 

eaning of daily rate amount

                   The daily rate amount for a space is the amount that wo
whichever of the following methods that the taxpayer c

                     (a)  the commercial parking station method;

                     (b)  the market value method;

                     (c)  the average cost method;

as the taxable value of the car parking fringe benefit fo
recipients contribution.

eaning of availability period

                   An availability period for a space begins on the first day
is a car parking benefit for the space for an employee c
on the last day in the FBT year on which there is a car 
an employee covered by the election.

eaning of relevant recipients contribution

                   A relevant recipients contribution is a recipients contri
parking fringe benefit provided in respect of the emplo
by the election for the FBT year.



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 90/190

ion D—12 week record keeping method

key principle

Under this Subdivision, an employer may keep a 12 w
provided to employees. An employer who keeps such
total value of certain car parking fringe benefits for an
register is valid is to be determined in accordance wit

mployer may elect to use 12 week record keeping method

             (1)  An employer may elect that this Subdivision applies to 
benefits for some or all of the employer’s employees fo
has a valid register for that FBT year covering those em

             (2)  The employer must specify that the election covers:

                     (a)  all the employees; or

                     (b)  all employees of a particular class; or

                     (c)  particular employees.

lue of fringe benefits for year

                   Despite any other provision of this Act (other than this s
the employer’s car parking fringe benefits for employe
FBT year is the amount worked out using the formula:

                   

eaning of total value of car parking benefits (register)

                   The total value of car parking benefits (register), in rel
amount that would be the total taxable value of car par
employees covered by the election for the 12 week per
assuming that:

                     (a)  the register had been kept in that FBT year; and

                     (b)  the value of the benefits were calculated in accord
register; and

                     (c)  the value of the benefits were calculated using whi
that the taxpayer chooses:

                              (i)  the commercial parking station method;

                             (ii)  the market value method;
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                            (iii)  the average cost method.

eaning of car parking availability period

                   The car parking availability period is the period:

                     (a)  beginning on the first day in the FBT year on whic
for an employee covered by the election; and

                     (b)  ending on the last day in the FBT year on which th
employee covered by the election.

hoosing the 12 week period for a register

             (1)  The register must be kept for a continuous period of at 
car parking benefits are provided to employees covered

             (2)  The period for which the register is kept must be repres
FBT year for which it is valid.

             (3)  If subsection (1) or (2) is not satisfied, the register is no

BT years for which register is valid

12 week period in one FBT year

             (1)  If the 12 week period begins and ends in the one FBT y
FBT year and, subject to subsections (3) and (4), for ea
immediately following that year.

12 week period over 2 FBT years

             (2)  If the 12 week period begins in one FBT year and ends 
is only valid for the second FBT year and, subject to su
the 4 years immediately following that year.

When register ceases to be valid—increase in benefits

             (3)  A register that is valid for an FBT year ceases to be val
the number of car parking fringe benefits for the emplo
election increases by more than 10% on any day in tha

Note:          This means that if the number of car parking fringe ben

employer will have to keep a new register in the FBT y

the employer wants to use the method in this Subdivisi

When a register ceases to be valid—later register
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             (4)  A register that is valid for an FBT year ceases to be val
for that FBT year that covers the same employee.

atters to be included in register

             (1)  The register must include details of the following:

                     (a)  the date on which each car covered by subsection (

                     (b)  whether the car was parked for a total that exceeds

                     (c)  whether the car travelled between the place of resi
the election and his or her primary place of empl

                     (d)  the place where the car was parked.

             (2)  The person responsible for making entries in the registe
practicable after he or she knows the details required b

             (3)  If subsection (1) or (2) is not satisfied, the register is no

             (4)  A car is covered by this subsection if:

                     (a)  a car benefit relating to the car is provided on a da
employee covered by the election in respect of th

                     (b)  the car is owned by, or leased to, an employee cov
during the 12 week period; or

                     (c)  the car is made available by another person to an e
at any time during the 12 week period where:

                              (i)  the other person is not the employee’s employ

                             (ii)  the other person did not make the car availab
the employee’s employer is a party.

raudulent entries invalidate register

                   For the purposes of this Act, a register is not valid if the
false or misleading in a material particular.
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11—Property fringe benefits

ion A—Property benefits

rty benefits

                   Where, at a particular time, a person (in this section refe
property to another person (in this section referred to a
the property shall be taken to constitute a benefit provi
recipient at that time.

pt property benefits

             (1)  Where:

                     (a)  a property benefit is provided to a current employe
or her employment; and

                     (b)  the property is provided to, and consumed by, the 
on business premises of:

                              (i)  the employer; or

                             (ii)  if the employer is a company, of the employe
to the employer;

the benefit is an exempt benefit.

             (2)  This section does not apply to food or drink provided to
if the food or drink is provided under a salary packagin

ion B—Taxable value of property fringe benefits

ble value of in‑house property fringe benefits

             (1)  Subject to this Part, the taxable value of an in‑house pro
an employer in relation to a year of tax is:

                    (aa)  if the recipient’s property was provided to the reci
arrangement—an amount equal to the notional va
the provision time; or

                   (ab)  if paragraph (aa) does not apply and the benefit is 
—an amount equal to 75% of the stand‑by airline
time the transport starts; or

                     (a)  if neither paragraph (aa) nor (ab) applies and the re
manufactured, produced, processed or treated by

                              (i)  if identical property that was manufactured, p
the case may be, by the provider was, at or a
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the provider in the ordinary course of busin
manufacturers, wholesalers or retailers—an

                                        (A)  if any of that identical property was, a
sold by the provider under an arm’s
length transactions—the lowest pric
a transaction; or

                                        (B)  if sub‑subparagraph (A) does not appl
of that identical property could reas
sold by the provider at or about the 
length transaction; or

                             (ii)  if subparagraph (i) does not apply but identic
manufactured, produced, processed or treate
provider was, at or about the provision time

                                        (A)  in the ordinary course of business to m
arm’s length transaction or arm’s le

                                        (B)  in similar circumstances and subject to
(other than as to price) as those that
provision of the recipient’s property

                                   an amount equal to 75% of the lowest price at
to a member of the public; or

                            (iii)  in any other case—an amount equal to 75% o
recipient’s property at the provision time; or

                     (b)  if none of the above paragraphs applies and the pro
provider—an amount equal to the lesser of:

                              (i)  the arm’s length price in respect of the acquis
by the provider; or

                             (ii)  the notional value of the recipient’s property 

                     (c)  in any other case—an amount equal to 75% of the 
property at the provision time;

reduced by the amount of the recipient’s contribution.

             (2)  In subsection (1), arm’s length price, in respect of the a
property by the provider, means:

                     (a)  if the recipients property was acquired by the prov
business under an arm’s length transaction—the 
property to the provider; or

                     (b)  in any other case—the amount that the provider co
have been required to pay to acquire the recipien
transaction in the ordinary course of business.
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ble value of external property fringe benefits

                   Subject to this Part, the taxable value of an external pro
an employer in relation to a year of tax is:

                     (a)  where the provider was the employer or an associa
recipients property was purchased by the provide
transaction at or about the provision time—the co
to the provider;

                     (b)  where the provider was not the employer or an ass
employer, or an associate of the employer, incurr
under an arm’s length transaction in respect of th
amount of that expenditure; or

                     (c)  in any other case—the notional value of the recipie
time;

reduced by the amount of the recipients contribution.

ction of taxable value—otherwise deductible rule

             (1)  Where:

                     (a)  the recipient of a property fringe benefit in relation
year of tax is an employee of the employer; and

                     (b)  if the recipient had, at the provision time, incurred
expenditure (in this subsection called the gross ex
purchase of the recipients property, equal to the a
subsection and Division 14 and the recipients con
value of the property fringe benefit in relation to 
deduction (in this subsection called the gross ded
for section 82A of the Income Tax Assessment Ac
of the Income Tax Assessment Act 1997, have bee
under either of those Acts in respect of the gross 

                   (ba)  the amount (in this subsection called the notional 
accordance with the formula:

                            

                            where:

GD is the gross deduction; and

RD is:

                              (i)  if there is no recipients contribution in relatio
nil; or
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                             (ii)  if there is a recipients contribution in relation
equal to, or calculated by reference to, an am
the recipient to the provider or to the emplo
the recipients property—the amount (if any)
section 82A of the Income Tax Assessment A
900 of the Income Tax Assessment Act 1997
once‑only deduction to the recipient under e
that consideration if that consideration had b
recipient at the provision time;

                            exceeds nil; and

                     (c)  except where the property fringe benefit is:

                              (i)  an exclusive employee property benefit; or

                            (ia)  covered by a recurring fringe benefit declarat

                             (ii)  an extended travel property benefit; or

                            (iii)  a car property benefit;

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, in respect o

                     (d)  where the property fringe benefit is an extended tr
an international aircrew property benefit)—the re
before the declaration date, a travel diary in relat
the recipient to which the fringe benefit relates; a

                   (da)  where:

                              (i)  the property fringe benefit is a car property b
the recipient during a period (in this section
year of tax; and

                             (ii)  the substantiation rules set out in Division 15
relation to the car in relation to the holding 

                            the following conditions are satisfied:

                            (iii)  the recipient gives to the employer, before th
substantiation declaration for the car for the

                            (iv)  in a case where the substantiation rules requir
records to be maintained by or on behalf of 
—the car substantiation declaration is accom
documents; and

                     (e)  where paragraph (da) does not apply and the prope
property benefit in respect of a car held by the re
section also called the holding period) in the yea
the employer, before the declaration date:
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                              (i)  a declaration, in a form approved by the Com
out:

                                        (A)  the holding period; and

                                        (B)  the number of whole business kilomet
holding period; and

                                        (C)  the number of whole kilometres travel
period; or

                             (ii)  where the average number of business kilome
during the holding period exceeded 96:

                                        (A)  a declaration referred to in subparagra

                                        (B)  a declaration, in a form approved by th
set out the holding period and inclu
that the average number of business
by the car during the holding period

the taxable value, but for Division 14, of the property f
year of tax is the amount calculated in accordance with

where:

TV is the amount that, but for this subsection and Divi
value of the property fringe benefit in relation to the ye

ND is:

                      (f)  if neither paragraph (da) nor paragraph (e) applies
—the notional deduction; or

                     (g)  where paragraph (da) applies and paragraph (k) do
following amounts is applicable:

                              (i)  if it would be concluded that the amount of th
have been the same even if the property frin
used in producing assessable income of the 
percentage of the amount that, but for this s
be the taxable value of the property fringe b
tax;

                             (ii)  if subparagraph (i) does not apply—the busin
that, but for this subsection and Division 14
would be the taxable value of the property f
year of tax; or

                     (h)  where:

                              (i)  paragraph (e) applies; and
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                             (ii)  a declaration referred to in subparagraph (e)(
and

                           (iia)  paragraph (k) does not apply;

                            whichever of the following amounts is the least:

                            (iii)  the notional deduction;

                            (iv)  if it would be concluded that the amount of th
have been the same even if the property frin

used in producing assessable income of the 
that, but for this subsection and Division 14
the property fringe benefit in relation to the 

                             (v)  if subparagraph (iv) does not apply—33 %
subsection and Division 14 and the recipien
taxable value of the property fringe benefit 

                      (j)  where:

                              (i)  subparagraph (e)(ii) applies; and

                             (ii)  a declaration referred to in subparagraph (e)(
employer; and

                           (iia)  paragraph (k) does not apply;

                            whichever of the following amounts is applicable:

                            (iii)  if it would be concluded that the amount of th
have been the same even if the property frin

used in producing assessable income of the 
that, but for this subsection and Division 14
the property fringe benefit in relation to the 

                            (iv)  if subparagraph (iii) does not apply—33 %
subsection and Division 14 and the recipien
taxable value of the property fringe benefit 

                     (k)  if, under subsection 138(3), the property fringe ben
provided to the recipient only—the amount calcu
subsection (5).

             (2)  For the purposes of the application of this section in rel
the recipient:

                     (a)  while undertaking travel referred to in paragraph (
the course of producing assessable income of the

                     (b)  does not make, as mentioned in the definition of tr
an entry relating to the activity, being an entry of
definition;
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the activity shall be deemed not to have been engaged 
of producing assessable income.

             (3)  Where:

                     (a)  apart from this subsection, paragraph (1)(da) appli
relation to an employer in respect of a car held by
a year of tax; and

                     (b)  whichever of the following amounts is the greater 
from this subsection, would be ascertained under
the component ND in the formula in subsection (

                              (i)  in all cases—the amount that would have bee
(h) as representing that component if:

                                        (A)  paragraph (1)(e) had applied in relatio

                                        (B)  a declaration of the kind referred to in
given to the employer;

                             (ii)  in a case where the average number of busine
by the car during the holding period exceed
have been ascertained under paragraph (1)(j
if:

                                        (A)  subparagraph (1)(e)(ii) had applied in
and

                                        (B)  a declaration of the kind referred to in
been given to the employer; and

                                        (C)  a declaration of the kind referred to in
had been given to the employer;

this Act applies, and shall be deemed always to have ap
represented by that component had been calculated as 
subparagraphs (b)(i) or (ii) of this subsection is applica

             (4)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (3).

             (5)  For the purposes of paragraph (1)(k) (which applies to a
under subsection 138(3), is deemed to have been provi
amount is calculated in accordance with the formula:

                   

where:

employee’s percentage of interest:
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                     (a)  is the percentage of the interest held by the employ
subsection called the holding period) in the year 
that:

                              (i)  is the property to which the property fringe b

                             (ii)  is applied or used for the purpose of producin
employee; and

                     (b)  does not include the percentage of the interest held
the employee’s associate or associates during the

unadjusted ND is the amount that would be ascertaine
ND in the formula in subsection (1) if paragraph (1)(k)
property fringe benefit.
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12—Residual fringe benefits

ion A—Residual benefits

ual benefits

                   A benefit is a residual benefit for the purposes of this A
virtue of a provision of Subdivision A of Divisions 2 to

of tax in which residual benefits taxed

             (1)  Subject to this section, a residual benefit that is provide
deemed to have been provided in respect of each year o
that period occurred.

             (2)  Where:

                     (a)  a residual benefit (in this subsection referred to as 
residual benefit constituted by a lease or licence 
on the basis that, in respect of each of a number o
subsection referred to as a billing period) comme
(whether or not there were any such periods befo
made in respect of the provision of the benefit du

                     (b)  identical benefits are provided to members of the p
the ordinary course of a business carried on by th
benefit;

the following provisions have effect:

                     (c)  the provision of the eligible benefit during each bi
constitute a separate benefit;

                     (d)  each such separate residual benefit shall be deeme
time at which the payment in respect of the billin
payable, and not otherwise.

pt residual benefits

             (1)  Where:

                     (a)  in respect of the employment of a current employe
of the employer, provides a residual benefit to th
transport of the employee, otherwise than in an a

                              (i)  between:

                                        (A)  the place of residence of the employee

                                        (B)  the place of employment of the emplo
which or at which the employee per
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or

                             (ii)  in a case where the place referred to in sub‑su
metropolitan area—on a regular and schedu
within that metropolitan area; and

                     (b)  where the provider is the employer—the employer
providing transport to members of the public; and

                     (c)  where the provider is an associate of the employer
each carries on a business of providing transport 

                     (d)  the transport referred to in paragraph (a) is provide
the same, circumstances as transport provided to 
ordinary course of carrying on a business of prov
public; and

                     (e)  the employee is employed in the business of provi
public; and

                      (f)  the benefit is not provided under a salary packagin

the benefit is an exempt benefit.

          (1A)  Where:

                     (a)  a person is an employee of a government body; an

                     (b)  the person’s duties of employment are performed i

                     (c)  the person is provided with a residual benefit cons
on public transport; and

                     (d)  the benefit is provided for the purpose of travel be

                              (i)  the person’s place of residence; and

                             (ii)  the person’s primary place of employment;

the benefit is an exempt benefit.

             (2)  Where:

                     (a)  a residual benefit provided to a current employee i
employment consists of:

                              (i)  the provision, or use, of a recreational facility

                             (ii)  the care of children of the employee in a child

                     (b)  the recreational facility or child care facility, as the
business premises of:

                              (i)  the employer; or

                             (ii)  if the employer is a company, of the employe
to the employer;

the benefit is an exempt benefit.
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             (3)  Where a residual benefit provided to a current employe
employment consists of the use of property (other than
ordinarily located on business premises of, and is whol
connection with business operations of:

                     (a)  the employer; or

                     (b)  if the employer is a company—the employer or a c
employer;

the benefit is an exempt benefit.

             (4)  For the purposes of subsection (3), toilets, bathroom fac
machines, tea or coffee making facilities, water dispen
facilities for drinking or dining) for the use of employe
to be principally used directly in connection with busin

          (4A)  For the purposes of subsection (3), a building site, cons
where a person carries on business operations shall be 
the person.

             (5)  Where:

                     (a)  a residual benefit consisting of the subsistence, dur
licence in respect of a unit of accommodation is p
employer in respect of his or her employment; an

                     (b)  the unit of accommodation is for the accommodati
and is provided solely because the duties of that e
to live away from his or her normal residence; an

                   (ba)  the employee satisfies:

                              (i)  sections 31C (about maintaining an Australia
12 months); or

                             (ii)  section 31E (about fly‑in fly‑out and drive‑in

                     (c)  the accommodation is not provided while the empl
course of performing the duties of that employme

                     (d)  any of the following conditions is satisfied:

                              (i)  subsection (7) applies in relation to the provis
in connection with travel in the period in the
licence subsisted, being travel between the e
residence and the employee’s usual place of

                             (ii)  if the employee satisfies sections 31C and 31
employer, before the declaration date, a dec
the Commissioner, purporting to set out the 
(a)(i) to (iii);
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                            (iii)  if the employee satisfies section 31E—the em
before the declaration date, a declaration, in
Commissioner, purporting to set out the mat
(i) to (iii);

the benefit is an exempt benefit in relation to the year o

             (6)  Where:

                     (a)  a residual benefit consisting of the provision or use
in a year of tax in respect of the employment of a

                    (aa)  the motor vehicle is not:

                              (i)  a taxi let on hire to the provider; or

                             (ii)  a car, not being:

                                        (A)  a panel van or utility truck; or

                                        (B)  any other road vehicle designed to car
(other than a vehicle designed for th
passengers); and

                     (b)  there was no private use of the motor vehicle durin
when the benefit was provided other than:

                              (i)  work‑related travel of the employee; and

                             (ii)  other private use of the motor vehicle by the 
employee, being other use that was minor, i

the benefit is an exempt benefit in relation to the year o

          (6A)  Where:

                     (a)  a residual benefit consisting of the provision or use
by a particular person (in this subsection called th
respect of the employment of a current employee

                     (b)  at all times during the year of tax when the motor 
the motor vehicle was unregistered; and

                     (c)  during the period in the year of tax when the moto
provider, the motor vehicle was wholly or princip
with business operations of:

                              (i)  the employer; or

                             (ii)  if the employer is a company—the employer 
the employer;

the benefit is an exempt benefit in relation to the year o

          (6B)  A reference in subsection (6A) to a motor vehicle held b

                     (a)  a motor vehicle owned by the provider;

                     (b)  a motor vehicle leased to the provider; or
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                     (c)  a motor vehicle otherwise made available to the pr

             (7)  Where, during a period of employment with an employ

                     (a)  an employee’s usual place of employment is:

                              (i)  on an oil rig, or other installation, at sea; or

                             (ii)  at a location in a State or internal Territory bu
eligible urban area; or

                            (iii)  at a remote location that is not in a State or in

Note:       For the Territory of Christmas Island and the Terr
section 157.

                     (b)  the employee is provided with residential accomm
place of employment, by:

                              (i)  the employer; or

                             (ii)  an associate of the employer; or

                            (iii)  a person (in this subparagraph referred to as t
employer or an associate of the employer un

                                        (A)  the employer or an associate of the em

                                        (B)  the arranger or another person; and

                     (c)  the employee, on a regular basis:

                              (i)  works for a number of days and has a number

                             (ii)  on completion of the working days, travels fr
employment to his or her usual place of resi
days off, returns from his or her usual place
of employment; and

                     (d)  the employee is provided with transport on a regul
travel referred to in subparagraph (c)(ii) and that 

                              (i)  the employer; or

                             (ii)  an associate of the employer; or

                            (iii)  a person (in this subparagraph referred to as t
employer or an associate of the employer un

                                        (A)  the employer or an associate of the em

                                        (B)  the arranger or another person; and

                     (e)  it would be unreasonable to expect the employee t
days between:

                              (i)  that usual place of employment; and

                             (ii)  the location of the employee’s usual place of 

                            having regard to the location of those places;

the residual benefit constituted by the provision of the 
paragraph (d) is an exempt benefit.
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             (8)  If:

                     (a)  a residual benefit provided in respect of the emplo
of priority of access, for a child or children of the

                              (i)  a place that is an eligible child care centre for
the Child Care Act 1972; or

                             (ii)  family day care provided before the commen
to the A New Tax System (Family Assistance
Measures) Act (No. 2) 1999; or

                            (iii)  care outside school hours provided before the
Schedule 10 to the A New Tax System (Fam
and Related Measures) Act (No. 2) 1999; or

                            (iv)  care in school vacations provided before the c
Schedule 10 to the A New Tax System (Fam
and Related Measures) Act (No. 2) 1999; or

                             (v)  an approved centre based long day care servic
New Tax System (Family Assistance) (Admi

                            (vi)  an approved family day care service within th
System (Family Assistance) (Administration

                           (vii)  an approved outside school hours care servic
New Tax System (Family Assistance) (Admi

                          (viii)  an approved in‑home care service within the 
System (Family Assistance) (Administration

                     (b)  in order to obtain that priority of access, the emplo
associate of the employer, made a contribution un
the Families Department;

the residual benefit is an exempt benefit.

mption—no‑private‑use declaration

             (1)  A residual fringe benefit that is covered by a no‑private
benefit.

             (2)  An employer may make a no‑private‑use declaration th
residual fringe benefits for an FBT year that are covere
policy in relation to the use of the property that is the s
result in the taxable value of the benefit being nil.

             (3)  The declaration must be in a form approved in writing b
made by the declaration date.

ion B—Taxable value of residual fringe benefits
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ble value of in‑house non‑period residual fringe benefits

                   Subject to this Part, the taxable value of an in‑house non
relation to an employer in relation to a year of tax is:

                    (aa)  if the benefit was provided to the recipient under a
an amount equal to the notional value of the bene

                   (ab)  if paragraph (aa) does not apply and the benefit is 
—an amount equal to 75% of the stand‑by airline
comparison time; or

                     (a)  if neither paragraph (aa) nor (ab) applies and, at or
identical benefits were provided by the provider:

                              (i)  in the ordinary course of business to member
length transaction or arm’s length transactio

                             (ii)  in similar circumstances and subject to identi
than as to price) as those that applied in rela
recipients benefit to the recipient;

                            an amount equal to 75% of the lowest price at whi
sold to a member of the public; or

                     (b)  in any other case—an amount equal to 75% of the
the comparison time;

reduced by the amount of the recipients contribution.

ble value of in‑house period residual fringe benefits

                   Subject to this Part, the taxable value of an in‑house per
relation to a year of tax is:

                    (aa)  if the benefit was provided to the recipient under a
an amount equal to the notional value of the bene

                   (ab)  if paragraph (aa) does not apply and the benefit is 
—an amount equal to 75% of the stand‑by airline
comparison time; or

                     (a)  if neither paragraph (aa) nor (ab) applies and, at or
identical overall benefits were provided by the pr

                              (i)  in the ordinary course of business to member
length transaction or arm’s length transactio

                             (ii)  in similar circumstances and subject to identi
than as to price) as those that applied in rela
recipients overall benefit;

                            an amount equal to 75% of the lowest amount paid
of the public in respect of the current identical be
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overall benefit so provided; or

                     (b)  in any other case—an amount equal to 75% of the
current benefit;

reduced by the amount of the recipients contribution in
current benefit.

ble value of external non‑period residual fringe benefits

                   Subject to this Part, the taxable value of an external non
relation to an employer in relation to a year of tax is:

                     (a)  where the provider was the employer or an associa
benefit was purchased by the provider under an a
amount paid or payable by the provider for the be

                     (b)  where the provider was not the employer or an ass
employer, or an associate of the employer, incurr
under an arm’s length transaction in respect of th
amount of that expenditure; or

                     (c)  in any other case—the notional value of the benefi

reduced by the amount of the recipients contribution.

ble value of external period residual fringe benefits

                   Subject to this Part, the taxable value of an external peri
relation to an employer in relation to a year of tax is:

                     (a)  where the provider was the employer or an associa
recipients overall benefit was purchased by the p
transaction—the amount paid or payable by the p
recipients current benefit;

                     (b)  where the provider was not the employer or an ass
employer, or an associate of the employer, incurr
under an arm’s length transaction in respect of th
current benefit—the amount of that expenditure; 

                     (c)  in any other case—the notional value of the recipie

reduced by the amount of the recipients contribution in
current benefit.

ction of taxable value—otherwise deductible rule

             (1)  Where:

                     (a)  the recipient of a residual fringe benefit in relation
year of tax is an employee of the employer; and
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                     (b)  if the recipient had, at the comparison time, incurr
expenditure (in this subsection called the gross ex
provision of the recipients benefit, equal to the am
and Division 14 and the recipients contribution, w
residual fringe benefit in relation to the year of ta
this subsection called the gross deduction) would
of the Income Tax Assessment Act 1936, and Div
Tax Assessment Act 1997, have been allowable to
those Acts in respect of the gross expenditure; an

                   (ba)  the amount (in this subsection called the notional 
accordance with the formula:

                            

                            where:

GD is the gross deduction; and

RD is:

                              (i)  if there is no recipients contribution in relatio
nil; or

                             (ii)  if there is a recipients contribution in relation
equal to, or calculated by reference to, an am
the recipient to the provider or to the emplo
the recipients benefit—the amount (if any) t
section 82A of the Income Tax Assessment A
900 of the Income Tax Assessment Act 1997
once‑only deduction to the recipient under e
so much of that consideration as was taken 
section 4‑15 or 8‑1 of the Income Tax Asses
consideration had been incurred and paid by
time;

                            exceeds nil; and

                     (c)  except where the fringe benefit is:

                              (i)  an exclusive employee residual benefit; or

                            (ia)  covered by a recurring fringe benefit declarat

                             (ii)  an extended travel residual benefit; or

                            (iii)  a car residual benefit;

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, in respect o
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                     (d)  where the fringe benefit is an extended travel resid
international aircrew residual benefit)—the recip
the declaration date, a travel diary in relation to t
recipient to which the fringe benefit relates; and

                   (da)  where:

                              (i)  the fringe benefit is a car residual benefit in r
recipient during a period (in this section cal
year of tax; and

                             (ii)  the substantiation rules set out in Division 15
relation to the car in relation to the holding 

                            the following conditions are satisfied:

                            (iii)  the recipient gives to the employer, before th
substantiation declaration for the car for the

                            (iv)  in a case where the substantiation rules requir
records to be maintained by or on behalf of 
—the car substantiation declaration is accom
documents; and

                     (e)  where paragraph (da) does not apply and the fringe
in respect of a car held by the recipient during a p
the holding period) in the year of tax—the recipi
the declaration date:

                              (i)  a declaration, in a form approved by the Com
out:

                                        (A)  the holding period; and

                                        (B)  the number of whole business kilomet
holding period; and

                                        (C)  the number of whole kilometres travel
period; or

                             (ii)  where the average number of business kilome
during the holding period exceeded 96:

                                        (A)  a declaration referred to in subparagra

                                        (B)  a declaration, in a form approved by th
set out the holding period and inclu
that the average number of business
by the car during the holding period

the taxable value, but for Division 14, of the residual fr
year of tax is the amount calculated in accordance with



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 111/190

where:

TV is the amount that, but for this subsection and Divi
value of the residual fringe benefit in relation to the ye

ND is:

                      (f)  if neither paragraph (da) nor paragraph (e) applies
—the notional deduction; or

                     (g)  where paragraph (da) applies and paragraph (k) do
following amounts is applicable:

                              (i)  if it would be concluded that the amount of th
have been the same even if the residual frin
used in producing assessable income of the 
percentage of the amount that, but for this s
be the taxable value of the residual fringe be
tax;

                             (ii)  if subparagraph (i) does not apply—the busin
that, but for this subsection and Division 14
would be the taxable value of the residual fr
year of tax; or

                     (h)  where:

                              (i)  paragraph (e) applies; and

                             (ii)  a declaration referred to in subparagraph (e)(
and

                           (iia)  paragraph (k) does not apply;

                            whichever of the following amounts is the least:

                            (iii)  the notional deduction;

                            (iv)  if it would be concluded that the amount of th
have been the same even if the residual frin

used in producing assessable income of the 
that, but for this subsection and Division 14
the residual fringe benefit in relation to the y

                             (v)  if subparagraph (iv) does not apply—33 %
subsection and Division 14 and the recipien
taxable value of the residual fringe benefit i

                      (j)  where:

                              (i)  subparagraph (e)(ii) applies; and

                             (ii)  a declaration referred to in subparagraph (e)(
employer; and
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                           (iia)  paragraph (k) does not apply;

                            whichever of the following amounts is applicable:

                            (iii)  if it would be concluded that the amount of th
have been the same even if the residual frin

used in producing assessable income of the 
that, but for this subsection and Division 14
the residual fringe benefit in relation to the y

                            (iv)  if subparagraph (iii) does not apply—33 %
subsection and Division 14 and the recipien
taxable value of the residual fringe benefit i

                     (k)  if, under subsection 138(3), the residual fringe ben
provided to the recipient only—the amount calcu
subsection (5).

             (2)  For the purposes of the application of this section in rel
the recipient:

                     (a)  while undertaking travel referred to in paragraph (
the course of producing assessable income of the

                     (b)  does not make, as mentioned in the definition of tr
an entry relating to the activity, being an entry of
definition;

the activity shall be deemed not to have been engaged 
of producing assessable income.

             (3)  Where:

                     (a)  apart from this subsection, paragraph (1)(da) appli
relation to an employer in respect of a car held by
a year of tax; and

                     (b)  whichever of the following amounts is the greater 
from this subsection, would be ascertained under
the component ND in the formula in subsection (

                              (i)  in all cases—the amount that would have bee
(h) as representing that component if:

                                        (A)  paragraph (1)(e) had applied in relatio

                                        (B)  a declaration of the kind referred to in
given to the employer;

                             (ii)  in a case where the average number of busine
by the car during the holding period exceed
have been ascertained under paragraph (1)(j
if:
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                                        (A)  subparagraph (1)(e)(ii) had applied in
and

                                        (B)  a declaration of the kind referred to in
been given to the employer; and

                                        (C)  a declaration of the kind referred to in
had been given to the employer;

this Act applies, and shall be deemed always to have ap
represented by that component had been calculated as 
subparagraphs (b)(i) or (ii) of this subsection is applica

             (4)  Nothing in section 74 prevents the amendment of an as
giving effect to subsection (3).

             (5)  For the purposes of paragraph (1)(k) (which applies to a
under subsection 138(3), is deemed to have been provi
amount is calculated in accordance with the formula:

                   

where:

employee’s percentage of interest:

                     (a)  is the percentage of the interest held by the employ
subsection called the holding period) in the year 

                              (i)  to which the residual fringe benefit relates; an

                             (ii)  that is applied or used for the purpose of prod
employee; and

                     (b)  does not include the percentage of the interest held
the employee’s associate or associates during the

unadjusted ND is the amount that would be ascertaine
ND in the formula in subsection (1) if paragraph (1)(k)
residual fringe benefit.
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13—Miscellaneous exempt benefits

r vehicle fringe benefit fuel etc. to be exempt in certain cases

             (1)  For the purposes of this Act:

                     (a)  a car expense payment benefit;

                     (b)  a car property benefit; or

                     (c)  a car residual benefit;

in respect of a car, being a benefit that is attributable to
benefit was provided, or would but for subsection 8(2)
to the car, is an exempt benefit.

             (2)  Where the provision or use of a motor vehicle would, b
residual fringe benefit in relation to a period in a year o
relation to the motor vehicle as if:

                     (a)  the motor vehicle were a car; and

                     (b)  a car fringe benefit were provided during that peri
vehicle.

             (3)  In this section:

car expense payment benefit means an expense payme
expenditure is a car expense.

car property benefit means a property benefit where, i
expenditure in respect of the provision of the recipients
have been a car expense.

car residual benefit means a residual benefit where, if 
expenditure in respect of the provision of the recipients
have been a car expense.

sion of food or drink to be exempt benefit in certain cases

                   Where:

                     (a)  a board fringe benefit in relation to an employer is

                     (b)  on that day, the provider of the fringe benefit also 
a meal) to the recipient of the fringe benefit; and

                     (c)  the food or drink:

                              (i)  is provided to, and consumed by, the recipien
of the employer; and

                             (ii)  is not provided at a party, reception or other s



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 115/190

the provision of the food or drink is an exempt benefit.

its provided by certain international organisations to be exem

                   A benefit provided in respect of the employment of an e
exempt benefit if:

                     (a)  the employer is an organisation that, but for subsec
exempt from a liability to pay tax in respect of th
operation of the International Organisations (Pri
1963; or

                     (b)  the employer is an organisation established by an a
party and which obliges Australia to grant the em
liability to pay tax in respect of the benefit.

rvation of diplomatic and consular immunities

                   A benefit that, but for subsections 66(2) and (3), would 
the Consular Privileges and Immunities Act 1972 or th
Immunities Act 1967 is an exempt benefit.

pt benefits—employees of religious institutions

                   Where:

                     (a)  the employer of an employee is a registered religio

                     (b)  the employee is a religious practitioner; and

                     (c)  a benefit is provided to, or to a spouse or a child of

                     (d)  the benefit is not provided principally in respect of
than:

                              (i)  any pastoral duties; or

                             (ii)  any other duties or activities that are directly 
teaching or propagation of religious beliefs;

the benefit is an exempt benefit.

mpt benefits—public benevolent institutions, health promoti
hospitals and public ambulance services

             (1)  Where the employer of an employee is a registered pub
endorsed under section 123C, a benefit provided in res
employee is an exempt benefit.

             (2)  Where:

                     (a)  the employer of an employee is a government body
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                     (b)  the duties of the employment of the employee are 
connection with:

                              (i)  a public hospital; or

                             (ii)  a hospital carried on by a society or associati

a benefit provided in respect of the employment of the 

             (3)  A benefit provided in respect of the employment of an 

                     (a)  the employer of the employee is a public hospital; 

                     (b)  the employer provides public ambulance services 
services and the employee is predominantly invo
provision of those services.

             (4)  A benefit provided in respect of the employment of an 
the employer of the employee is a hospital carried on b
rebatable employer.

             (5)  A benefit provided in respect of the employment of an 

                     (a)  the employer of the employee is a registered health

                     (b)  the registered health promotion charity is endorsed

pt benefits—live‑in residential care workers

             (1)  Where, during a period:

                     (a)  the employer of an employee is:

                              (i)  a government body; or

                             (ii)  a registered religious institution; or

                            (iii)  a company that is registered under the Austra
Commission Act 2012 and does not meet the
entity in column 2 of item 4 of the table in s

                            (iv)  a non‑profit company that is not an ACNC ty

                            whose activities consist of, or include, caring for e
persons; and

                     (b)  the duties of the employment of the employee con

                              (i)  caring for elderly persons and any children of
with those elderly persons; or

                             (ii)  caring for disadvantaged persons and any chi
persons who reside with those disadvantage

                     (c)  in the performance of those duties, the employee li
persons or disadvantaged persons, in residential p

                     (d)  the fact that the person lives in those premises is d
the course of the performance of the duties of the
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care to the elderly persons or disadvantaged pers

any benefit arising from the provision, during that peri

                     (e)  that accommodation to the employee or to the emp
the employee who resides in those premises with

                      (f)  residential fuel in connection with that accommod
by the employee and a spouse or child of the emp

                     (g)  meals provided on those premises to the employee
employee who resides in those premises with the

                     (h)  food or drink (other than meals) for consumption d
employee or by a spouse or child of the employe
with the employee;

is an exempt benefit.

             (2)  In this section:

residential premises means a house or hostel used excl
residential accommodation to:

                     (a)  elderly persons or disadvantaged persons and child
disadvantaged persons;

                     (b)  persons the duties of whose employment consist o
for persons referred to in paragraph (a); and

                     (c)  spouses and children of persons referred to in para

mpt benefits—employment interviews and selection tests

                   Where:

                     (a)  a car benefit, an expense payment benefit, a proper
provided in, or in respect of, a year of tax in resp
employee of an employer;

                     (b)  the benefit is in respect of an employment intervie

                     (c)  in the case of an expense payment benefit:

                              (i)  the benefit is not constituted by the reimburse
or in part, in respect of an amount of a Divi
the recipient in relation to a car owned by, o
reimbursement calculated by reference to th
and

                             (ii)  documentary evidence of the recipients expen
recipient and that documentary evidence, or
before the declaration date;

the benefit is an exempt benefit in relation to the year o
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xempt benefits—engagement of relocation consultant

             (1)  A benefit is an exempt benefit in relation to a year of ta

                     (a)  the benefit is an expense payment benefit, or a resi
respect of, the year of tax in respect of the emplo

                     (b)  the benefit is in respect of, or consists of, the enga
and

                     (c)  the engagement of the relocation consultant is requ
following reasons:

                              (i)  the employee is required to live away from hi
to perform the duties of the employment me
employment duties);

                             (ii)  having lived away from his or her usual place
employment duties, the employee is require
or because the employee has ceased to perfo

                            (iii)  the employee is required to change his or her
perform those duties; and

                     (d)  the relocation consultant is engaged to help a fami

                              (i)  if subparagraph (c)(i) applies—to settle, or to
where the employee performs the new empl
from his or her usual place of residence; or

                             (ii)  if subparagraph (c)(ii) applies—to settle at th
usual place of residence; or

                            (iii)  if subparagraph (c)(iii) applies—to settle, or t
employee’s new usual place of residence; an

                     (e)  the benefit is not provided under a non‑arm’s lengt

                      (f)  if the benefit is an expense payment benefit—docu
recipients expenditure is obtained by the recipien
or a copy, is given to the employer before the dec

             (2)  Without limiting subsection (1), a reference in that subs
member to settle, or to remain, at a location includes:

                     (a)  a relocation consultant finding, or providing inform
about, accommodation for the family member at 

                     (b)  a relocation consultant providing information to th
facilities or other community amenities and servi

but does not include a reference to a relocation consult
a family member.
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mpt benefits—removals and storage of household effects as a
relocation

             (1)  Where:

                     (a)  either of the following benefits is provided in, or in
respect of the employment of an employee:

                              (i)  an expense payment benefit where the recipie
the removal or storage of household effects 

                             (ii)  a residual benefit where the recipients benefit
storage of household effects of the employe

                     (b)  the removal or storage is required solely because:

                              (i)  the employee is required to live away from hi
in order to perform the duties of that employ

                             (ii)  the employee, having lived away from his or 
order to perform the duties of that employm
her usual place of residence:

                                        (A)  in order to perform those duties; or

                                        (B)  because the employee has ceased to pe

                            (iii)  the employee is required to change his or her
to perform the duties of that employment;

                     (c)  the removal or storage is required to enable a fami

                              (i)  if subparagraph (b)(i) applies—take up reside
or near the place where the employee perfor
while living away from his or her usual plac

                             (ii)  if subparagraph (b)(ii) applies—take up resid
place of residence; or

                            (iii)  if subparagraph (b)(iii) applies—take up resid
the employee’s new usual place of residence

                     (d)  if subparagraph (b)(iii) applies:

                              (i)  the removal takes place, or the storage comm
months after the day on which the employee
duties of that employment at the employee’s

                             (ii)  the benefit is not provided under a non‑arm’s

                     (e)  if subparagraph (a)(i) applies—documentary evide
is obtained by the recipient and that documentary
the employer before the declaration date; and

                      (f)  the removal or storage was not provided in connec
the employee in the course of performing the dut

the benefit is an exempt benefit in relation to the year o
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             (2)  For the purposes of this section:

                     (a)  a reference to the household effects of an employe
property (whether or not owned by a family mem
personal use of family members; and

                     (b)  without limiting the generality of an expression us
recipients expenditure shall be taken to be in resp
shall be taken to consist of, the removal or storag
expenditure or benefit is in respect of, or consists
unpacking or insurance of the household effects i
storage of the household effects.

mpt benefits—sale or acquisition of dwelling as a result of re

             (1)  Where:

                     (a)  during a particular period (in this subsection called
period), an employee of an employer, or an assoc
employer, holds:

                              (i)  a prescribed interest in land on which:

                                        (A)  there is a building constituting or cont

                                        (B)  the employee or associate proposes to
construction of, a building constitut

                             (ii)  a prescribed interest in a stratum unit in relati

                            (iii)  a proprietary right in respect of a dwelling, b

                     (b)  the employee or associate sells or proposes to sell,
because the employee is required to change his o
order to perform the duties of his or her employm

                     (c)  the employer first notifies the employee at a time (
notice time) during the former home holding per
to perform the duties of that employment at the e
employment; and

                     (d)  at the notice time, the employee occupied, or prop
proposed to occupy the proposed dwelling, as his

the following subsections have effect.

             (2)  Where:

                     (a)  either of the following benefits is provided in resp
employee in, or in respect of, a year of tax:

                              (i)  an expense payment benefit where the recipie
the sale of that interest or right;
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                             (ii)  a residual benefit where the recipients benefit
interest or right;

                    (aa)  the employee or associate entered into a contract f
within 2 years after the day (the new employmen
commenced to perform the duties of that employ
of employment;

                     (b)  if, apart from this paragraph, this subsection would
dwellings or proposed dwellings in relation to the
place of residence—the employer of the employe
in relation to only one of those dwellings or prop

                     (c)  if paragraph (b) applies—the benefit relates to the 
respect of which the election is made;

                     (d)  if subparagraph (a)(i) applies—documentary evide
is obtained by the recipient and that documentary
the employer before the declaration date; and

                     (e)  the benefit is not provided under a non‑arm’s lengt

the benefit is an exempt benefit in relation to the year o

             (3)  Where:

                     (a)  at a particular time, the employee or an associate o

                              (i)  a prescribed interest in land on which:

                                        (A)  there is a building constituting or cont

                                        (B)  the employee or associate proposes to
construction of, a building constitut
dwelling;

                             (ii)  a prescribed interest in a stratum unit in relati

                            (iii)  a proprietary right in respect of another dwel

                     (b)  the employee or associate acquires the interest or r
is required to change his or her usual place of res
duties of that employment at the employee’s new

                     (c)  the employee or associate entered into a contract f
or right on a day (the contract day) within 4 year

                    (ca)  if, on the contract day, the employee or associate h
another dwelling in a situation where:

                              (i)  if that interest or right were sold within 2 yea
and

                             (ii)  if a benefit of a kind referred to in subsection
that interest or right;
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                            the benefit would be an exempt benefit under subs
years have elapsed since the new employment da

                     (d)  immediately after the completion of the acquisition
other dwelling, or proposed to occupy the other p
usual place of residence;

                     (e)  any of the following benefits is provided in respec
employee in, or in respect of, a year of tax:

                              (i)  an expense payment benefit where the recipie
the acquisition of that interest or right;

                             (ii)  a residual benefit where the recipients benefit
that interest or right;

                            (iii)  an expense payment benefit where the recipie
the act of connecting or re‑connecting a tele
dwelling or proposed dwelling;

                            (iv)  a residual benefit where the recipients benefit
connecting or re‑connecting a telephone ser
proposed dwelling;

                             (v)  an expense payment benefit where the recipie
the act of re‑connecting gas or electricity to
dwelling;

                            (vi)  a residual benefit where the recipients benefit
re‑connecting gas or electricity to the other 

                      (f)  if subparagraph (e)(iii) or (iv) applies—immediate
service was provided to the unit of accommodati
place of residence before the change;

                     (g)  if subparagraph (e)(i), (iii) or (v) applies—docume
expenditure is obtained by the recipient and that 
is given to the employer before the declaration da

                     (h)  the benefit is not provided under a non‑arm’s lengt

the benefit is an exempt benefit in relation to the year o

             (4)  An election by an employer under subsection (2) in rela

                     (a)  shall be made by notice in writing to the Commiss

                     (b)  shall be lodged with the Commissioner on or befor

             (5)  If:

                     (a)  a benefit is an exempt benefit in relation to a year 

                     (b)  paragraph (3)(ca) applied to the employee; and
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                     (c)  the employee or associate does not enter into a con
right in the other dwelling referred to in that para
new employment day;

this Act has effect as if:

                     (d)  a benefit equivalent to the exempt benefit were pro
employment of the employee in, or in respect of,
period of 2 years expired; and

                     (e)  that equivalent benefit were not an exempt benefit

mpt benefits—connection or re‑connection of certain utilitie
relocation

             (1)  Where:

                     (a)  either of the following benefits is provided in, or in
respect of the employment of an employee of an 

                              (i)  an expense payment benefit where the recipie
the act of connecting or re‑connecting a tele
accommodation;

                             (ii)  a residual benefit where the recipients benefit
connecting or re‑connecting a telephone ser

                     (b)  the unit of accommodation is for the accommodati

                     (c)  the accommodation is required solely because:

                              (i)  the employee is required to live away from hi
in order to perform the duties of that employ

                             (ii)  the employee is required to change his or her
to perform the duties of that employment;

                     (d)  if subparagraph (a)(i) applies—documentary evide
is obtained by the recipient and that documentary
the employer before the declaration date; and

                     (e)  if subparagraph (c)(ii) applies:

                              (i)  the telephone service is connected or re‑conn
after the day on which the employee comme
that employment at the employee’s new pla

                             (ii)  immediately before the change, a telephone s
accommodation that was the employee’s usu
change; and

                            (iii)  the benefit was not provided under a non‑arm

the benefit is an exempt benefit in relation to the year o

             (2)  Where:
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                     (a)  either of the following benefits is provided in, or in
respect of the employment of an employee of an 

                              (i)  an expense payment benefit where the recipie
the act of re‑connecting gas or electricity to

                             (ii)  a residual benefit where the recipients benefit
re‑connecting gas or electricity to a unit of a

                     (b)  the unit of accommodation is for the accommodati

                     (c)  the accommodation is required solely because:

                              (i)  the employee is required to live away from hi
in order to perform the duties of that employ

                             (ii)  the employee is required to change his or her
to perform the duties of that employment;

                     (d)  if subparagraph (a)(i) applies—documentary evide
is obtained by the recipient and that documentary
the employer before the declaration date; and

                     (e)  if subparagraph (c)(ii) applies:

                              (i)  the gas or electricity is re‑connected not later
which the employee commenced to perform
the employee’s new place of employment; a

                             (ii)  the benefit was not provided under a non‑arm

the benefit is an exempt benefit in relation to the year o

mpt benefits—leasing of household goods while living away f

                   Where:

                     (a)  either of the following benefits (in this section call
benefit) is provided in, or in respect of, a year of 
of an employee:

                              (i)  an expense payment benefit where the recipie
lease or licence in respect of goods;

                             (ii)  a residual benefit where the recipients benefit
lease or licence in respect of goods;

                     (b)  the goods are primarily for domestic use by, and in
for, family members;

                     (c)  either of the following benefits is provided in, or in
employee in respect of that employment:

                              (i)  an expense payment benefit where the recipie
lease or licence in respect of that accommod
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                             (ii)  a residual benefit where the recipients benefit
of a lease or licence in respect of that accom

                     (d)  by virtue of section 21 or subsection 47(5), the ben
is an exempt benefit in relation to the year of tax

the household goods leasing benefit is an exempt bene

mpt benefits—relocation transport

                   Where:

                     (a)  a car benefit, an expense payment benefit, a proper
provided in, or in respect of, a year of tax in resp
employee of an employer;

                     (b)  the benefit is in respect of relocation transport; and

                     (c)  in the case of an expense payment benefit:

                              (i)  the benefit is not constituted by the reimburse
or in part, in respect of an amount of a Divi
the recipient in relation to a car owned by, o
reimbursement calculated by reference to th
and

                             (ii)  documentary evidence of the recipients expen
recipient and that documentary evidence, or
before the declaration date;

the benefit is an exempt benefit in relation to the year o

mpt benefits—motor vehicle parking

             (1)  Each of the following benefits is an exempt benefit:

                     (a)  an expense payment benefit, where:

                              (i)  the recipients expenditure is in respect of the 
parking facilities; and

                             (ii)  the benefit is not an eligible car parking expe

                     (b)  a residual benefit where the recipients benefit cons
facilities.

             (2)  If the employer of an employee is:

                     (a)  a scientific institution (other than an institution car
association for the purposes of profit or gain to it
members); or

                     (b)  a registered charity; or

                     (d)  a public educational institution;
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the following benefits provided in respect of the emplo
exempt benefits:

                     (e)  an eligible car parking expense payment benefit;

                      (f)  a car parking benefit.

             (3)  If:

                     (a)  the employer of an employee is a government body

                     (b)  the employee is exclusively employed in, or in con
educational institution;

the following benefits provided in respect of the emplo
exempt benefits:

                     (c)  an eligible car parking expense payment benefit;

                     (d)  a car parking benefit.

xempt benefits—small business car parking

Exemption

             (1)  A car parking benefit provided in an FBT year in respe
employee is an exempt benefit if:

                     (a)  the car is not parked at a commercial parking statio

                     (b)  the employer of the employee is not a public comp
subsidiary of a public company (see subsection (
which the benefit is provided; and

                     (c)  the employer is not a government body; and

                     (d)  either:

                              (i)  the sum of the employer’s ordinary income an
of income ending most recently before the s
$10 million; or

                             (ii)  the employer is a small business entity for the
recently before the start of the FBT year.

New employers

             (2)  However, if an employer to which subparagraph (1)(d)(

                     (a)  in the case of a tax‑exempt employer (see subsecti
operations or activities; or

                     (b)  in any other case—did not start to carry out busine

until after the start of the year of income mentioned in 

                     (c)  that subparagraph does not apply; and



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 127/190

                     (d)  the employer must make a reasonable estimate of t
of the employer’s ordinary income and statutory 
(the business start‑up year) in which the employ
activities, or those business operations; and

                     (e)  that estimate is to be made on the assumption that 
operations or activities, or the business operation
start‑up year; and

                      (f)  the benefit is an exempt benefit only if that estima

Definitions

             (3)  In this section:

ordinary income has the same meaning as in the Incom

public company means a company covered by paragra
Assessment Act 1936, but reading the reference in that 
year of income as a reference to the day on which the b

small business entity has the meaning given by subsec
Assessment Act 1997.

statutory income has the same meaning as in the Incom

subsidiary of a public company means a subsidiary of 
meaning of subsection 103A(4) of the Income Tax Asse

                     (a)  a reference in section 103A of that Act to a year of
on which the benefit is provided; and

                     (b)  a reference in that section to a public company as 
within the meaning of this section.

tax‑exempt employer means an employer all of whose 
income tax.

mpt benefits—newspapers and periodicals used for business

             (1)  Where:

                     (a)  any of the following benefits is provided to an emp
employment:

                              (i)  an expense payment benefit where the recipie
newspaper or periodical;

                             (ii)  a property benefit where the recipients proper

                            (iii)  a residual benefit where the recipients benefi
of a newspaper or periodical; and



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 128/190

                     (b)  the newspaper or periodical was for use by the em
purposes that included the purpose, of gaining or
employee in respect of that employment;

the benefit is an exempt benefit.

             (2)  In determining for the purposes of paragraph (1)(b) wh
was for use for the purpose of gaining or producing sal
had to a purpose that is a merely incidental purpose.

mpt benefits—compensable work‑related trauma

             (1)  Where:

                     (a)  a benefit is provided in respect of the employment
of compensable work‑related trauma suffered by 

                     (b)  either of the following subparagraphs applies:

                              (i)  the benefit is provided under a workers’ comp
employment;

                             (ii)  the benefit is not provided under a workers’ c
provision of the benefit is reasonable having
including, but without limiting the generalit
the benefit and the nature and effects of the 

the benefit is an exempt benefit.

             (2)  Where:

                     (a)  a residual benefit provided in, or in respect of, a ye
employment of an employee is constituted by the
tax, of a contingent right (whether arising under a
otherwise) to a benefit for or in respect of compe
suffered by the employee; and

                     (b)  in the case of a contingent right arising under a con
of insurance does not provide for a benefit that is
compensable work‑related trauma suffered by an

the benefit is an exempt benefit in relation to the year o

mpt benefits—in‑house health care facilities

                   Where:

                     (a)  a benefit consisting of the provision of health care 
employment of an employee of an employer; and

                     (b)  the health care is provided:

                              (i)  in an in‑house health care facility of the empl



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 129/190

                             (ii)  by a member of the staff of an in‑house health
the performance of his or her duties as such

the benefit is an exempt benefit.

mpt benefits—certain travel to obtain medical treatment

             (1)  Where:

                     (a)  a person (in this subsection called the traveller):

                              (i)  is provided with transport by another person;

                             (ii)  provides transport for himself or herself;

                     (b)  any of the following benefits is provided in, or in r
of the employment of an employee of an employ

                              (i)  a car benefit relating to a particular car where
the car is in respect of the provision of the tr

                             (ii)  an expense payment benefit where the recipie
the provision of:

                                        (A)  the transport; or

                                        (B)  meals or accommodation for the trave

                            (iii)  a property benefit where the recipients prope
traveller;

                            (iv)  a residual benefit where the recipients benefit

                                        (A)  the transport; or

                                        (B)  accommodation for the traveller;

                     (c)  the transport is required solely because a person (in
patient) requires medical treatment;

                     (d)  the medical treatment is provided in a particular pl
treatment place) at a time during a period when t
that requirement to obtain treatment or any other
performing the duties of that employment in anot
called the overseas employment place), being a p

                              (i)  a foreign country;

                             (ii)  a part of a foreign country; or

                            (iii)  a territory, dependency or colony (however d

                     (e)  the transport is between:

                              (i)  a place at or near the overseas employment p

                             (ii)  a place at or near the treatment place;

                      (f)  if the patient is not the employee—the patient is a 
the employee at or near the overseas employmen

                     (g)  if the traveller is not the patient—either of the foll
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                              (i)  the traveller accompanies the patient because

                                        (A)  the patient has not attained the age of 
traveller as an escort; or

                                        (B)  the patient requires the traveller as an 

                             (ii)  the traveller is a family member and accompa
is customary for family members to accomp
medical treatment of the same nature and du
required by the patient;

                     (h)  the meals or accommodation:

                              (i)  are:

                                        (A)  in connection with the transport; or

                                        (B)  required solely in connection with the
treatment place for purposes related
patient; and

                             (ii)  where sub‑subparagraph (i)(B) applies and th
provided to the patient in a hospital, clinic o
the medical treatment of the patient;

                      (j)  either of the following conditions is satisfied:

                              (i)  the treatment place was the place nearest to th
which medical treatment suitable for the pat

                             (ii)  the total cost associated with obtaining medic
place was equal to, or less than, the lowest t
obtaining medical treatment at any of the pl
suitable for the patient could have been prov

                     (k)  if subparagraph (b)(ii) applies—documentary evid
is obtained by the recipient and that documentary
the employer before the declaration date;

the benefit is an exempt benefit in relation to the year o

             (2)  A reference in this section to medical treatment is a refe
payment in respect of the act or thing is a medical expe
section 159P of the Income Tax Assessment Act 1936.

empt benefits—compassionate travel

                   Where:

                     (a)  any of the following benefits is provided in, or in r
of the employment of an employee of an employ
the transport of a person (in this section called th
or a close relative of the employee:
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                              (i)  a car benefit relating to a particular car where
the car is in respect of the provision of the tr

                             (ii)  an expense payment benefit where the recipie
the provision of:

                                        (A)  the transport; or

                                        (B)  meals or accommodation for the trave
transport;

                            (iii)  a property benefit where the recipients prope
traveller in connection with the transport;

                            (iv)  a residual benefit where the recipients benefit

                                        (A)  the transport; or

                                        (B)  accommodation for the traveller in con

                     (b)  the sole reason that the transport is required is:

                              (i)  if the traveller is the employee:

                                        (A)  to enable the traveller to attend the fun
traveller; or

                                        (B)  to enable the traveller to visit a close r
connection with a serious illness of
traveller; or

                             (ii)  if the traveller is a close relative of the emplo

                                        (A)  to enable the traveller to attend the fun

                                        (B)  to enable the traveller to visit the emp
serious illness of the employee or o

                                        (C)  to enable the traveller to attend the fun
the employee; or

                                        (D)  to enable the traveller to visit another 
connection with a serious illness of
traveller;

                     (c)  the travel to which the transport relates commence
which any of the following conditions is satisfied
sub‑subparagraph (b)(ii)(A) applies, would have 
employee’s death):

                              (i)  during that period, the employee is undertakin
performing the duties of that employment;

                             (ii)  in a case to which subparagraph (i) does not a
during that period, to live away from his or 
order to perform the duties of that employm
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                            (iii)  in a case to which neither subparagraph (i) no
the usual place of residence of the employee
performing duties of that employment at, a p

                                        (A)  is in a State or internal Territory; and

                                        (B)  is not at a location in, or adjacent to, a

                     (d)  in a case to which sub‑subparagraph (b)(ii)(C) or (
the transport relates commences during a period 
ordinarily resides with the employee; and

                     (e)  if subparagraph (a)(ii) applies and the recipients ex
25 May 1988—documentary evidence of the reci
the recipient and that documentary evidence, or a
before the declaration date;

the benefit is an exempt benefit in relation to the year o

mpt benefits—work‑related medical examinations, work‑rel
screening, work‑related preventative health care, work‑rel
migrant language training

             (1)  Where any of the following benefits is provided in resp
employee:

                     (a)  an expense payment benefit where the recipients e

                              (i)  a work‑related medical examination of the em

                             (ii)  work‑related medical screening of the employ

                            (iii)  work‑related preventative health care of the e

                            (iv)  work‑related counselling of the employee or 
or

                             (v)  migrant language training of the employee or

                     (b)  a property benefit where the recipients property is 
of:

                              (i)  a work‑related medical examination of the em

                             (ii)  work‑related medical screening of the employ

                            (iii)  work‑related preventative health care of the e

                            (iv)  work‑related counselling of the employee or 
or

                             (v)  migrant language training of the employee or

                     (c)  a residual benefit where the recipients benefit cons

                              (i)  a work‑related medical examination of the em

                             (ii)  work‑related medical screening of the employ

                            (iii)  work‑related preventative health care of the e
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                            (iv)  work‑related counselling of the employee or 
or

                             (v)  migrant language training of the employee or

the benefit is an exempt benefit.

             (2)  Where:

                     (a)  a car benefit, an expense payment benefit, a proper
provided in, or in respect of, a year of tax in resp
employee of an employer;

                     (b)  the benefit is associated with:

                              (i)  a work‑related medical examination of the em

                             (ii)  work‑related medical screening of the employ

                            (iii)  work‑related preventative health care of the e

                            (iv)  work‑related counselling of the employee or 
or

                             (v)  migrant language training of the employee or
and

                     (c)  in the case of an expense payment benefit:

                              (i)  the benefit is not constituted by the reimburse
or in part, in respect of an amount of a Divi
the recipient in relation to a car owned by, o
reimbursement calculated by reference to th
and

                             (ii)  documentary evidence of the recipients expen
recipient and that documentary evidence, or
before the declaration date;

the benefit is an exempt benefit in relation to the year o

mpt benefits—emergency assistance

                   Where:

                     (a)  a benefit is provided in respect of the employment

                     (b)  the benefit is provided solely by way of the grant o
recipient; and

                     (c)  if the benefit is:

                              (i)  an expense payment benefit where the recipie
partly in respect of health care;

                             (ii)  a property benefit where the recipients proper
the provision of health care;
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                            (iii)  a residual benefit where the recipients benefi
health care; or

                            (iv)  a loan benefit constituted by the making of a 
making of the loan is wholly or partly to en
expenses incurred by the recipient in respec

                            the health care is provided:

                             (v)  by an employee of the employer or, if the emp
employer or of a company that is related to 

                            (vi)  on premises of the employer or, if the employ
or of a company that is related to the emplo

                           (vii)  at or adjacent to a place where employees of 
is a company, of the employer or of a comp
perform the duties of their employment;

the benefit is an exempt benefit.

mpt benefits—minor benefits

             (1)  Where:

                     (a)  a benefit (in this section called a minor benefit) is 
year of tax (in this section called the current yea
employment of an employee of an employer;

                     (c)  in the case of an expense payment benefit, a prope
if the minor benefit were an expense payment fri
benefit or a residual fringe benefit, as the case m
the expense payment fringe benefit, the property 
fringe benefit, as the case requires, would not be 

                     (d)  in the case of a tax‑exempt body entertainment ben
non‑deductible exempt entertainment expenditur
respect of the provision of entertainment to the em
employee:

                              (i)  the provision of entertainment to the employe
employee, as the case may be:

                                        (A)  is incidental to the provision of enterta

                                        (B)  neither consists of, nor is provided in 
a meal (other than a meal consisting
employee or the associate of the em

                             (ii)  the entertainment is provided to the employee
employee, as the case may be:

                                        (A)  on eligible premises of the employer; 
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                                        (B)  solely as a means of recognising the sp
employee in a matter relating to the

                     (e)  the notional taxable value of the minor benefit in r
is less than $300; and

                      (f)  having regard to:

                              (i)  the infrequency and irregularity with which a
that are identical or similar to:

                                        (A)  the minor benefit; or

                                        (B)  benefits provided in connection with t

                                   have been or can reasonably be expected to be

                             (ii)  the amount that is, or might reasonably be ex
notional taxable values of the minor benefit
being benefits that are identical or similar to
the current year of tax or any other year of t

                            (iii)  the amount that is, or might reasonably be ex
notional taxable values of any other associa
current year of tax or any other year of tax;

                            (iv)  the practical difficulty for the employer in de
values in relation to the current year of tax o

                                        (A)  if the minor benefit is not a car benefi

                                        (B)  if there are any associated benefits tha
associated benefits; and

                             (v)  the circumstances surrounding the provision o
associated benefits including, but without li
foregoing:

                                        (A)  whether the benefit concerned was pro
deal with an unexpected event; and

                                        (B)  whether the benefit concerned was pro
principally by way of a reward for s
rendered, by the employee;

                            it would be concluded that it would be unreasonab
fringe benefit in relation to the employer in relati

the minor benefit is an exempt benefit in relation to the

             (2)  For the purposes of this section, a benefit is an associat
benefit if, and only if:

                     (a)  any of the following subparagraphs applies:

                              (i)  the benefit is identical or similar to the minor

                             (ii)  the benefit is provided in connection with the
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                            (iii)  the benefit is identical or similar to a benefit 
provision of the minor benefit;

                     (b)  the benefit and the minor benefit both relate to the
employee; and

                     (c)  the benefit is not an exempt benefit by virtue of a p
this section.

empt benefits—worker entitlement contributions

                   If:

                     (a)  a person makes a contribution to an approved work

                     (b)  the contribution is made under an industrial instrum

                     (c)  the contribution is either:

                              (i)  made for the purposes of ensuring that an obl
instrument to make leave payments (includi
payments when an employee ceases employ

                             (ii)  for the reasonable administrative costs of the 

the contribution is an exempt benefit.

eaning of approved worker entitlement funds

             (1)  A fund is an approved worker entitlement fund if the f

                     (a)  is established by or under a law of the Commonwe
purpose of ensuring that long service leave is pai

                     (b)  is operating under that law.

Endorsed funds

             (2)  A fund is also an approved worker entitlement fund if:

                     (a)  the fund is endorsed as an approved worker entitle
or

                     (b)  the entity that operates the fund is endorsed for the
subsection (3A).

             (3)  The Commissioner must endorse a fund as an approved

                     (a)  the fund is entitled to be endorsed as an approved w
subsection (4)); and

                     (b)  the fund has applied for the endorsement in accord
Schedule 1 to the Taxation Administration Act 19

          (3A)  The Commissioner must endorse an entity for the opera
worker entitlement fund if:
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                     (a)  the entity is entitled to be endorsed for the operatio
worker entitlement fund (see subsection (4A)); an

                     (b)  the entity has applied for the endorsement in accor
Schedule 1 to the Taxation Administration Act 19

             (4)  A fund is entitled to be endorsed as an approved worke

                     (a)  the management of the fund (including the manage
fund) is carried out at arm’s length from the cont
associates; and

                     (b)  under the fund’s constituting documents:

                              (i)  no more than 5% of the total assets of the fun
controlled by a contributor or an associate o

                             (ii)  the assets of the fund are not to be used to pro
financial assistance, including a loan, to a co
whom contributions are made or an associat
of a person in respect of whom contribution

                     (c)  under the fund’s constituting documents, payments
are to be made only for the following purposes:

                              (i)  to pay worker entitlements to persons in resp
made, or to death benefits dependants (with
Assessment Act 1997) or legal personal repr
of that Act) of those persons;

                             (ii)  to make investments to generate income from

                            (iii)  to reimburse contributors who have paid enti
respect of whom contributions are made;

                            (iv)  to return contributions to contributors;

                             (v)  to pay, for the benefit of a person in respect o
an employment termination payment (within
Assessment Act 1997) into a complying sup
meaning of section 45 of the Superannuatio
1993), a complying approved deposit fund (
of the Superannuation Industry (Supervision
savings account (within the meaning of the 
1997);

                            (vi)  to transfer contributions to another approved 

                           (vii)  to pay the reasonable administrative expenses

                          (viii)  to pay amounts to a contributor’s external adm
be payable as mentioned in subparagraph (i

                            (ix)  to pay interest on, or to repay, money lent to t
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                     (d)  under the fund’s constituting documents, payment
to be made only for the following purposes:

                              (i)  a purpose mentioned in subparagraphs (c)(ii) 

                             (ii)  to make payments to contributors to the fund

                            (iii)  to make payments to other persons where the
subsection (5); and

                     (e)  under the fund’s constituting documents:

                              (i)  an account must be kept for each person in re
the fund are made; and

                             (ii)  the account must be kept in a manner that ena
the person to be calculated; and

                      (f)  the fund, or the entity that operates the fund, has a

          (4A)  An entity is entitled to be endorsed for the operation of 
entitlement fund if the fund is entitled to be endorsed a
fund.

             (5)  A payment made by a fund to a person in the following
the purposes of subparagraph (4)(d)(iii):

                     (a)  a contribution has been made to the fund in respec

                     (b)  the contribution would be an exempt benefit under
approved worker entitlement fund; and

                     (c)  either:

                              (i)  the payment is of a worker entitlement the co
exempt benefit under section 58PA if the fu
entitlement fund; or

                             (ii)  the payment is of some kind other than a wor

mpt benefits—long service awards

             (1)  Where:

                     (a)  a long service award benefit (in this section called 
benefit) is provided in, or in respect of, a year of 
of an employee;

                     (b)  the current long service award benefit is in recogn
long service period (in this section called the cur
period) of the employee;

                     (c)  if there is no other long service award benefit prov
of tax in respect of that employment in recognitio
service period of the employee that is shorter tha
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service period—the sum of the notional taxable v
award benefit and any other long service award b
of, any year of tax in respect of the employment 
the current recognised long service period does n
in accordance with the formula:

                            

                            where RLS is the number of whole years in the rec
the employee that was recognised by the provisio
award benefit; and

                     (d)  if paragraph (c) does not apply—the sum of the no
current long service award benefit and any other 
provided in, or in respect of, any year of tax in re
employee in recognition of the current recognise
exceed the amount calculated in accordance with

                            

                            where:

RLS is the number of whole years in the recognis
employee that was recognised by the provision of
benefit; and

ERLS is the number of whole years in the longest
of the employee that:

                              (i)  is shorter than the current recognised long ser

                             (ii)  was recognised by the provision of one or mo
or in respect of, any year of tax, in respect o
employee;

the current long service award benefit is an exempt ben

             (2)  Nothing in section 74 prevents the amendment of an as
giving effect to this section.

mpt benefits—safety awards

                   Where:

                     (a)  one or more safety award benefits are provided in,
respect of the employment of an employee of an 
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                     (b)  the notional taxable value of that safety award ben
taxable values of those safety award benefits, in r
not exceed $200;

the safety award benefit, or the safety award benefits, a
benefits in relation to that year of tax.

mpt benefits—trainees engaged under Australian Traineeshi

                   Where:

                     (a)  an employee is a trainee employed under a training
known as the Australian Traineeship System;

                     (b)  any of the following benefits is provided in, or in r
of that employment of the employee:

                              (i)  an expense payment benefit where the recipie
accommodation, or food or drink, for the em

                             (ii)  a housing benefit where the housing right is i
the employee;

                            (iii)  a board benefit in respect of a meal for the em

                            (iv)  a property benefit where the recipients proper
the employee;

                             (v)  a residual benefit where the recipients benefit
lease or licence in respect of a unit of accom
accommodation of the employee;

                     (c)  in a case where the benefit relates to food or drink—
provided at a party, reception or other social func

                     (d)  either of the following conditions are satisfied:

                              (i)  the benefit is provided pursuant to the provisi
relating to the employment of the employee

                             (ii)  it is customary for employers in the industry 
employed to provide benefits of the same ki
recipient and to provide such benefits in sim
applied in relation to the provision of the be

the benefit is an exempt benefit in relation to the year o

mpt benefits—live‑in domestic workers employed by religiou
by religious practitioners

                   Where, during a particular period:

                     (a)  the employer of an employee is:

                              (i)  a registered religious institution; or
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                             (ii)  a religious practitioner of a registered religiou

                     (b)  the duties of the employment of the employee con
rendering domestic services or personal services,

                              (i)  one or more religious practitioners who resid
accommodation located on a particular parc

                             (ii)  any relatives of that religious practitioner, or 
who reside in the unit of accommodation wi
concerned; and

                     (c)  the employee resides in a unit of accommodation l
land; and

                     (d)  the fact that the employee resides in the unit of acc
the rendering, in the course of the performance o
the employee, of those domestic services or of th

any benefit arising from the provision, during that peri

                     (e)  that accommodation to the employee or to the emp
the employee who resides in that unit of accomm

                      (f)  residential fuel in connection with that accommod
by the employee and a spouse or child of the emp

                     (g)  meals provided on the parcel of land to the employ
employee who resides in that unit of accommoda

                     (h)  food or drink (other than meals) for consumption, 
employee or by a spouse or child of the employe
accommodation with the employee;

is an exempt benefit.

mpt benefits—live‑in help for elderly and disadvantaged per

                   Where, during a particular period:

                     (a)  the employer of an employee is a natural person;

                     (b)  the duties of the employment of the employee con

                              (i)  caring for one or more elderly persons and an
person, or those elderly persons, who reside
concerned; or

                             (ii)  caring for one or more disadvantaged persons
disadvantaged person, or those disadvantag
disadvantaged person concerned;

                     (c)  in the performance of those duties, the employee r
accommodation as the person or persons being ca
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                     (d)  the fact that the employee resides in that unit of ac
to the provision, in the course of the performance
of the employee, of care to the elderly person or 
disadvantaged person or disadvantaged persons;

any benefit arising from the provision, during that peri

                     (e)  that accommodation to the employee or to the emp
the employee who resides in that unit of accomm

                      (f)  residential fuel in connection with that accommod
by the employee and a spouse or child of the emp

                     (g)  meals provided in that unit of accommodation to th
child of the employee who resides in that unit of 
employee; or

                     (h)  food or drink (other than meals) for consumption, 
employee or by a spouse or child of the employe
accommodation with the employee;

is an exempt benefit.

mpt benefits—food and drink for non‑live‑in domestic emplo

                   Where:

                     (a)  the employer of an employee is:

                              (i)  a natural person; or

                             (ii)  a registered religious institution; and

                     (b)  if the employer is a natural person—the duties of t
consist of, or consist principally of, rendering do
or one or more relatives of the employer at a plac
and

                     (c)  if the employer is a registered religious institution—
the employee consist of, or consist principally of
one or more religious practitioners or one or mor
practitioners at a place of residence of the religio

                     (d)  the employee is not provided with residential acco
employment;

any benefit arising from the provision of food or drink 
that place of residence at or about the time the employe
performance of the duties of that employment is an exe

Note:          Section 960‑255 of the Income Tax Assessment Act 199

person’s relatives are for the purposes of paragraphs (b

empt benefits—deposits under the Small Superannuation Acc
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When section applies

             (1)  This section applies if:

                     (a)  a benefit is provided in respect of the employment

                     (b)  the benefit consists of the making of a deposit, or p
Small Superannuation Accounts Act 1995.

Exempt benefit

             (2)  The benefit is an exempt benefit.

Definition

             (3)  In this section:

deposit has the same meaning as in the Small Superann

mpt benefits—provision of certain work related items

             (1)  Any of the following benefits provided by an employer
in respect of the employee’s employment is an exempt 

                     (a)  an expense payment benefit where the recipients e
eligible work related item;

                     (b)  a property benefit where the recipients property is 

                     (c)  a residual benefit where the recipients benefit cons
eligible work related item.

             (2)  Subject to subsection (3), each of the following is an el
primarily for use in the employee’s employment:

                     (a)  a portable electronic device;

                     (b)  an item of computer software;

                     (c)  an item of protective clothing;

                     (d)  a briefcase;

                     (e)  a tool of trade.

             (3)  An item (the later item) listed in subsection (2) is not a
earlier in the FBT year, an expense payment benefit or
employee has arisen in relation to another item that has
to the later item.

             (4)  However, the rule in subsection (3) does not apply if th
the other item.

Example:    The later item would be a replacement for the other ite

destroyed, or needed replacing because of developmen



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 144/190

mpt benefits—membership fees and subscriptions

             (1)  Either of the following benefits provided by an employ
employer in respect of the employee’s employment is a

                     (a)  an expense payment benefit where the recipients e
eligible membership or subscription;

                     (b)  a property benefit where the recipients property is 
subscription.

             (2)  Each of the following is an eligible membership or sub

                     (a)  a subscription to a trade or professional journal;

                     (b)  an entitlement to use a corporate credit card;

                     (c)  an entitlement to use an airport lounge membershi

mpt benefits—taxi travel

             (1)  Any benefit arising from taxi travel by an employee is a
single taxi trip beginning or ending at the employee’s p

             (2)  Any benefit arising from taxi travel by an employee is a

                     (a)  is as a result of sickness of, or injury to, the emplo

                     (b)  is the whole or a part of the journey directly betwe

                              (i)  the employee’s place of work; or

                             (ii)  the employee’s place of residence; or

                            (iii)  any other place that it is necessary, or approp
result of the sickness or injury.

empt benefits—approved student exchange programs

             (1)  Where:

                     (a)  a benefit is provided in, or in respect of, a year of t
of an employee of an employer; and

                     (b)  the benefit is in respect of participation in an appro
by the employee or an associate of the employee

                     (c)  the employer or an associate of the employer did n
selection of, the employee or associate as a partic

the benefit is an exempt benefit in relation to the year o

             (2)  An approved student exchange program is a student ex
that is registered as a student exchange body with the r
accordance with the National Guidelines for Student E
National Co‑ordinating Committee for International Se
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empt benefits—remote area housing benefits

Remote area housing benefit to be exempt

             (1)  A housing benefit that is a remote area housing benefit 

What constitutes remote area housing benefit

             (2)  A housing benefit in relation to an employer for a year 
accommodation, being a benefit provided to an employ
the employee’s employment, is a remote area housing

                     (a)  during the whole of the tenancy period, the unit of
State or internal Territory and was not at a locatio
urban area; and

                     (b)  during the whole of the tenancy period, the recipie
employer and the usual place of employment of t
in, or adjacent to, an eligible urban area; and

                     (d)  it would be concluded that it was necessary for the
to provide, or to arrange for the provision of, resi
employees of the employer because:

                              (i)  the nature of the employer’s business was suc
were liable to be frequently required to chan

                             (ii)  there was not, at or near the place or places a
employer were employed, sufficient suitable
those employees (other than residential acco
behalf of the employer); or

                            (iii)  it is customary for employers in the industry 
employed during the tenancy period to prov
for their employees free of charge or for a re
less than the market value of the right to occ
concerned; and

                     (e)  the recipients overall housing right was not granted

                              (i)  a non‑arm’s length arrangement; or

                             (ii)  an arrangement that was entered into by any 
for the purpose, or for purposes that include
employer to obtain the benefit of the applica

Discretion to treat accommodation or place of employm

             (3)  For the purposes of subsection (2):

                     (a)  if a unit of accommodation:

                              (i)  is at a location in, or adjacent to, an eligible u
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                             (ii)  is adjacent to, or in close proximity to, anothe
occupied or used and is not at a location in, 
area;

                            the Commissioner may, if the Commissioner cons
so having regard to all the circumstances, treat th
accommodation as not being at a location in, or a
and

                     (b)  if the usual place of employment of a person:

                              (i)  is at a location in, or adjacent to, an eligible u

                             (ii)  is adjacent to, or in close proximity to, anothe
employed, being another location that is not
urban area;

                            the Commissioner may, if the Commissioner cons
so having regard to all the circumstances, treat th
first‑mentioned person as not being at a location 
urban area.

empt benefits—meals on working days

                   If:

                     (a)  an employer is carrying on a business of primary p
Income Tax Assessment Act 1997; and

                     (b)  the business is carried on at a location in a State or
or adjacent to, an eligible urban area; and

                     (c)  a benefit consisting of a meal that is ready for cons
working day to a person; and

                     (d)  the benefit is not, or does not include, the provisio
defined in section 37AD; and

                     (e)  the benefit is:

                              (i)  a board benefit; or

                             (ii)  a property benefit; or

                            (iii)  an expense payment benefit; or

                            (iv)  a residual benefit; and

                      (f)  the person to whom the benefit is provided is:

                              (i)  an employee of the employer, being an emplo
business and is primarily so employed at a l
paragraph (b); or

                             (ii)  if the benefit is a board benefit—an associate
subparagraph (i); and
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                     (g)  the benefit is provided in respect of the employme
subparagraph (f)(i);

the benefit is an exempt benefit.
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14—Reduction of taxable value of miscellaneous fr

ction of taxable value—remote area residential fuel

             (1)  If:

                     (a)  residential fuel is for use:

                              (i)  in connection with the recipients unit of acco

                             (ii)  during the subsistence of the recipients overa

                            in relation to a remote area housing benefit, in rela
a year of tax; and

                     (b)  any of the following conditions are satisfied:

                              (i)  the recipients expenditure in relation to an ex
relation to the employer in relation to the ye
tax is in respect of the supply of that residen

                             (ii)  the recipients property in relation to a propert
employer in relation to the year of tax is tha

                            (iii)  the recipients benefit in relation to a residual 
employer in relation to the year of tax is the
that residential fuel;

the amount that, apart from this subsection and section
the fringe benefit referred to in paragraph (b) in relatio
50%.

             (2)  Where:

                     (a)  any of the following conditions are satisfied:

                              (i)  the recipients expenditure in relation to an ex
relation to an employer in relation to an emp
is in respect of the supply of residential fuel

                             (ii)  the recipients property in relation to a propert
employer in relation to an employee in relat
fuel;

                            (iii)  the recipients benefit in relation to a residual 
employer in relation to an employee in relat
of the consumption of residential fuel;

                     (b)  the residential fuel is for use in connection with a 
year of tax or, in a case to which subparagraph (a
tax, when the recipient of the fringe benefit occu
or her usual place of residence and was under an 
a part of a remote area housing loan connected w
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                     (c)  the fringe benefit was not provided under:

                              (i)  a non‑arm’s length arrangement; or

                             (ii)  an arrangement that was entered into by any 
for the purpose, or for purposes that include
employer to obtain the benefit of the applica

the amount that, but for this subsection and section 62,
fringe benefit in relation to the year of tax shall be redu

             (3)  Where:

                     (a)  any of the following conditions are satisfied:

                              (i)  the recipients expenditure in relation to an ex
relation to an employer in relation to an emp
is in respect of the supply of residential fuel

                             (ii)  the recipients property in relation to a propert
employer in relation to an employee in relat
fuel;

                            (iii)  the recipients benefit in relation to a residual 
employer in relation to an employee in relat
of the consumption of residential fuel;

                     (b)  the residential fuel is for use in connection with a u
period in the year of tax or, in a case to which sub
preceding year of tax, during which:

                              (i)  the recipient of the fringe benefit occupied or
as his or her usual place of residence; and

                             (ii)  remote area housing rent connected with the 
and

                     (c)  the fringe benefit was not provided under:

                              (i)  a non‑arm’s length arrangement; or

                             (ii)  an arrangement that was entered into by any 
for the purpose, or for purposes that include
employer to obtain the benefit of the applica

the amount that, but for this subsection and section 62,
fringe benefit in relation to the year of tax shall be redu

ction of taxable value—remote area housing

             (1)  Where:

                     (a)  the recipient of a loan fringe benefit in relation to a
of tax is an employee of the employer;

                     (b)  the loan is a remote area housing loan connected w



7/9/2021 Fringe Benefits Tax Assessment Act 1986

https://www.legislation.gov.au/Details/C2014C00048 150/190

                     (c)  the recipient occupied or used the dwelling as his o
during a period in the year of tax (in this section 
period) during which the recipient was under an 
part of the loan;

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50% o
relates to the occupation period.

             (2)  Where:

                     (a)  the recipient of an expense payment fringe benefit
relation to a year of tax is an employee of the em

                     (b)  the recipients expenditure is in respect of interest i
housing loan connected with a dwelling;

                     (c)  the recipient occupied or used the dwelling as his o
during a period (in this section referred to as the 
the interest accrued; and

                     (d)  the fringe benefit was not provided under:

                              (i)  a non‑arm’s length arrangement; or

                             (ii)  an arrangement that was entered into by any 
for the purpose, or for purposes that include
employer to obtain the benefit of the applica

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50% o
relates to the occupation period.

          (2A)  Where:

                     (a)  the recipient of an expense payment fringe benefit
relation to a year of tax is an employee of the em

                     (b)  the recipients expenditure is in respect of remote a
unit of accommodation;

                     (c)  the recipient occupied or used the unit of accommo
of residence during a period (in this subsection c
during which the rent accrued; and

                     (d)  the fringe benefit was not provided under:

                              (i)  a non‑arm’s length arrangement; or

                             (ii)  an arrangement that was entered into by any 
for the purpose, or for purposes that include
employer to obtain the benefit of the applica

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50% o
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expenditure as relates to the occupation period.

             (3)  Where:

                     (a)  the recipient of a property fringe benefit in relation
year of tax is an employee of the employer; and

                     (b)  the recipients property is remote area residential p

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50%.

             (4)  Where:

                     (a)  the recipient of an expense payment fringe benefit
relation to a year of tax is an employee of the em

                     (b)  the recipients expenditure is in respect of remote a

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50%.

             (5)  Where:

                     (a)  the recipient of a property fringe benefit in relation
year of tax is an employee of the employer; and

                     (b)  the recipients property is a remote area residential 

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50%.

             (6)  Where:

                     (a)  the recipient of a property fringe benefit in relation
year of tax is an employee of the employer; and

                     (b)  the recipients property is remote area residential p

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by 50%.

             (7)  Where:

                     (a)  subsection (6) applies to a property fringe benefit; 

                     (b)  the amount paid by the provider of the fringe bene
the purchase of the estate or interest concerned ex

                              (i)  the market value of the estate or interest at th

                             (ii)  the guideline price of the estate or interest at 

a reference in subsection (6) to the taxable value of the
much of the taxable value as is attributable to the amou

uideline price for repurchase of remote area residential prop

             (1)  In this section:
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index number, in relation to a quarter, means the All G
number, being the weighted average of the 8 capital cit
Statistician in respect of that quarter.

             (2)  Subject to subsection (3), if at any time, whether before
this section, the Australian Statistician has published o
respect of a quarter in substitution for an index number
Australian Statistician in respect of that quarter, the pu
number shall be disregarded for the purposes of this se

             (3)  If at any time, whether before or after the commenceme
Statistician has changed or changes the reference base 
then, for the purposes of the application of this section 
takes place, regard shall be had only to index numbers 
reference base.

             (4)  A reference in subsection 60(7) to the guideline price o
reference to:

                     (a)  if the factor ascertained in accordance with subsec
market value of the estate or interest as at the tim
acquired by the employee is greater than 1—the m
multiplied by that factor; or

                     (b)  in any other case—the market value as at that time

             (5)  The factor to be ascertained for the purposes of subsect
value of the estate or interest in land as at the time of th
interest by the employee is the number (calculated to 3
dividing the index number in respect of the quarter of t
sold the estate or interest to the provider by the index n
the year in which the estate or interest was acquired by

             (6)  Where the factor ascertained in accordance with subsec
calculated to 4 decimal places, end with a number grea
taken to be the factor calculated to 3 decimal places in 
and increased by 0.001.

uction of taxable value—remote area holiday transport fring
to ceiling

             (1)  Where one or more remote area holiday transport fringe
employer in relation to a year of tax relate to a particul
to a particular holiday for a particular family member, 
called the gross taxable value) that, but for this subsec
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                     (a)  so much of the taxable value of that fringe benefit 
meals or accommodation in relation to the holida

                     (b)  so much of the sum of the taxable values of those 
transport, meals or accommodation in relation to
member;

as the case requires, in relation to that year of tax, shall

                     (c)  50% of the gross taxable value; or

                     (d)  50% of the benchmark travel amount in relation to
to those fringe benefits, in relation to the holiday

whichever is the less.

             (2)  Subsection (1) does not apply in relation to a remote ar
unless:

                     (a)  subsection 143(3) applies to the fringe benefit; and

                     (b)  if the fringe benefit is an expense payment fringe b

                              (i)  in the case of an expense payment fringe ben

                                        (A)  the expense payment fringe benefit is 
of the recipient, in whole or in part,
Division 28 car expense incurred by
owned by, or leased to, the recipien

                                        (B)  the reimbursement is calculated by ref
by the car;

                                   the recipient gives to the employer, before the
in a form approved by the Commissioner, in
expenditure; or

                             (ii)  in the case of an expense payment fringe ben
not apply:

                                        (A)  documentary evidence of the recipien
recipient and that documentary evid
employer before the declaration dat

                                        (B)  the recipient gives to the employer, be
declaration, in a form approved by 
the recipients expenditure.

             (3)  Where subsection (1) applies, in relation to 2 or more y
more fringe benefits relating to a particular holiday for
subsection (1) has effect, in relation to each of those ye
paragraph (1)(d) to the benchmark travel amount in rel
those fringe benefits, in relation to the holiday for the f
to the amount calculated in accordance with the formu
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where:

BTA is the amount that, but for this subsection, would 
in relation to that fringe benefit, or in relation to those 
holiday for the family member;

TV is the amount that, but for this section and section 6

                     (a)  so much of the taxable value, in relation to the yea
benefit as is attributable to transport, meals or ac
holiday for the family member; or

                     (b)  so much of the sum of the taxable values, in relatio
those fringe benefits as is attributable to transpor
relation to the holiday for the family member; an

TTV is the amount that, but for this section and section
sum of the taxable values, in relation to all of those yea
benefits as is attributable to transport, meals or accomm
holiday for the family member.

             (4)  Where:

                     (a)  subparagraph (2)(b)(i) applies to an expense paym

                     (b)  the amount of the reimbursement concerned excee
subsection called the statutory reimbursement) t
been calculated on the basis of the sum of the fol

                              (i)  the basic car rate;

                             (ii)  where 2 or more family members travelled in
transport by virtue of which the expense pay
area holiday transport fringe benefit—the su

a reference in subsection (1) or (3) of this section to th
benefit is a reference to so much of the taxable value a
the statutory reimbursement.

             (5)  Where:

                     (a)  a remote area holiday transport fringe benefit in re
the provision of an allowance to the spouse or a c

                     (b)  the whole or a part of the allowance has been expe
obtaining the transport, meals or accommodation
allowance was paid;

this section applies in relation to the fringe benefit as f
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                     (c)  the fringe benefit shall be treated as if it were an ex

                     (d)  the amount expended as mentioned in paragraph (b
recipients expenditure;

                     (e)  so much of the allowance as does not exceed the re
treated as if it were a reimbursement of the recipi

ction of taxable value—remote area holiday transport fringe
subject to ceiling

          (1A)  This section does not apply in relation to a fringe benef
holiday transport if subsection 143(3) applies in relatio

             (1)  Where:

                     (a)  the recipients expenditure in relation to an expense
relation to a year of tax is in respect of remote ar

                     (c)  in a case where:

                              (i)  the expense payment fringe benefit is constitu
recipient, in whole or in part, in respect of a
expense incurred by the recipient in relation
the recipient; and

                             (ii)  the reimbursement is calculated by reference 
car;

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, in respect o

                     (d)  if paragraph (c) does not apply:

                              (i)  documentary evidence of the recipients expen
recipient and that documentary evidence, or
before the declaration date; or

                             (ii)  the recipient gives to the employer, before the
in a form approved by the Commissioner, in
expenditure;

the amount that, but for this subsection, would be the t
in relation to the year of tax shall be reduced by:

                     (e)  where paragraph (c) does not apply—50%; and

                      (f)  where paragraph (c) applies—50% of so much of 
as does not exceed the reimbursement that would
calculated on the basis of the sum of the followin

                              (i)  the basic car rate;

                             (ii)  where 2 or more family members travelled in
transport by virtue of which the recipients e
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area holiday transport—the supplementary c

       (1AA)  Where the recipients property in relation to a property f
of tax is in respect of remote area holiday transport, the
subsection and section 62, would be the taxable value o
the year of tax shall be reduced by 50%.

             (2)  Where the recipients benefit in relation to a residual frin
tax is in respect of remote area holiday transport, the am
and section 62, would be the taxable value of that fring
tax shall be reduced by 50%.

             (3)  Where:

                     (a)  a remote area holiday transport fringe benefit in re
the provision of an allowance to the spouse or a c

                     (b)  the whole or a part of the allowance has been expe
obtaining the transport, meals or accommodation
allowance was paid;

this section applies in relation to the fringe benefit as f

                     (c)  the fringe benefit shall be treated as if it were an ex

                     (d)  the amount expended as mentioned in paragraph (b
recipients expenditure;

                     (e)  so much of the allowance as does not exceed the re
treated as if it were a reimbursement of the recipi

uction of taxable value—overseas employment holiday trans

             (1)  Where one or more fringe benefits, being fringe benefit
employment holiday transport, in relation to an employ
relate to a particular employee of the employer, the am
gross taxable value) that, but for this subsection and se

                     (a)  so much of the taxable value of that fringe benefit 
meals or accommodation for a particular family m

                     (b)  so much of the sum of the taxable values of those 
transport, meals or accommodation for a particul

as the case requires, in relation to that year of tax, shall

                     (c)  50% of the gross taxable value; or

                     (d)  50% of the benchmark travel amount in relation to
the family member or 50% of the greatest benchm
those fringe benefits in relation to the family mem

whichever is the less.
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             (2)  Subsection (1) does not apply in relation to a fringe ben
employment holiday transport, being an expense paym

                     (a)  in the case of an expense payment fringe benefit w

                              (i)  the expense payment fringe benefit is constitu
recipient, in whole or in part, in respect of a
expense incurred by the recipient in relation
the recipient; and

                             (ii)  the reimbursement is calculated by reference 
car;

                            the recipient gives to the employer, before the dec
form approved by the Commissioner, purporting 

                            (iii)  particulars of the car; and

                            (iv)  the number of whole kilometres travelled by 
virtue of which the recipients expenditure is
employment holiday transport; or

                     (b)  in the case of an expense payment fringe benefit w
apply—documentary evidence of the recipients e
recipient and that documentary evidence, or a cop
before the declaration date.

             (3)  Where:

                     (a)  subsection (1) applies in relation to one or more fr
called the overseas holiday transport fringe ben
relation to a year of tax, being fringe benefits tha
of the employer;

                     (b)  one or more of the overseas holiday transport fring
fringe benefits in relation to a particular holiday 
member;

                     (c)  if the home country fringe benefit, or home countr
paragraph (b) relate to only one holiday for the fa
country holiday amount in relation to the holiday
exceeds the benchmark travel amount, or the gre
the case requires, that, apart from this subsection
paragraph (1)(d) in relation to the overseas holida
relation to the family member; and

                     (d)  if the home country fringe benefit, or home countr
paragraph (b) relate to 2 or more holidays for the
the home country holiday amounts in relation to 
family member exceeds the benchmark travel am
travel amount, as the case requires, that, apart fro
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applicable under paragraph (1)(d) in relation to th
fringe benefits in relation to the family member;

the benchmark travel amount, or the greatest benchmar
requires, that, apart from this subsection, would be app
relation to the overseas holiday transport fringe benefit
member shall be increased by the amount of the excess
paragraph (c) or (d) of this subsection is applicable.

             (4)  For the purposes of subsection (3), where the whole or 
this subsection called the attributable portion) of the a
and section 62, would be the taxable value, or of the su
relation to the year of tax, of one or more home country
particular holiday for a particular family member is att
accommodation in relation to the holiday for the family
holiday amount, in relation to the holiday, in relation to
amount equal to the attributable portion.

             (5)  Where:

                     (a)  paragraph (2)(a) applies to an expense payment fri

                     (b)  the amount of the reimbursement concerned excee
subsection called the statutory reimbursement) t
been calculated on the basis of the sum of the fol

                              (i)  the basic car rate;

                             (ii)  where 2 or more family members travelled in
transport by virtue of which the expense pay
of overseas employment holiday transport—

a reference in subsection (1) or (4) of this section to th
benefit is a reference to so much of the taxable value a
the statutory reimbursement.

uction of taxable value of certain expense payment fringe be
of relocation transport

                   Where:

                     (a)  an expense payment fringe benefit in respect of rel
year of tax to an employee of an employer, or to 
respect of the employment of the employee;

                     (b)  the fringe benefit is constituted by the reimbursem
in part, in respect of an amount of a Division 28 
recipient in relation to a car owned by, or leased 
reimbursement calculated by reference to the dist
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                     (c)  the recipient gives to the employer, before the decl
form approved by the Commissioner, purporting 

                              (i)  particulars of the car; and

                             (ii)  the number of whole kilometres travelled by 
virtue of which the benefit is in respect of re

the amount that, but for this section, would be the taxab
relation to the year of tax shall be reduced by so much 
reimbursement as does not exceed the reimbursement t
had been calculated on the basis of the sum of the follo

                     (d)  the basic car rate;

                     (e)  where 2 or more family members travelled in the c
by virtue of which the benefit is in respect of relo
supplementary car rate.

uction of taxable value—temporary accommodation relating

             (1)  Where:

                     (a)  any of the following fringe benefits is provided in,
respect of the employment of an employee of an 

                              (i)  an expense payment fringe benefit where the 
respect of:

                                        (A)  a lease or licence in respect of a unit o
used for the temporary accommoda

                                        (B)  a lease or licence in respect of goods p
family members, being domestic us
accommodation occupied or used fo
of family members;

                             (ii)  a housing fringe benefit where the housing ri
accommodation occupied or used for the tem
family members;

                            (iii)  a residual fringe benefit where the recipients 

                                        (A)  is constituted by the subsistence of a l
unit of accommodation occupied or
accommodation of family members

                                        (B)  is constituted by the subsistence of a l
goods primarily for domestic use by
domestic use in connection with a u
or used for the temporary accommo

                     (b)  the temporary accommodation is required solely b
to change his or her usual place of residence in o
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employment;

                     (c)  if the unit of accommodation is located at or near t
of residence—the temporary accommodation wa
accommodation that was the employee’s former u
unavailable, or unsuitable, for residential use by 
storage or other arrangements relating to the chan
residence of the employee;

                     (d)  if the unit of accommodation is located at or near t
employment—the employee, or an associate of th
as soon as reasonably practicable after, the day (i
relocation day) on which the employee commen
employment at the employee’s new place of emp
reasonable efforts to acquire, or to acquire the rig
accommodation intended by the employee or ass
provide a long‑term place of residence for the em

                     (e)  the fringe benefit is not provided under a non‑arm

the following provisions have effect.

             (2)  Where:

                     (a)  paragraph (1)(c) applies; and

                     (b)  a percentage (in this subsection called the attributa
value of the fringe benefit in relation to the year 
subsistence of the lease, licence or housing right 
during the whole or a part of the period of 21 day
the employee commenced to perform the duties o
employee’s new place of employment;

the amount that, but for this subsection and section 62,
fringe benefit in relation to the year of tax shall be redu
percentage.

             (3)  Where:

                     (a)  paragraph (1)(d) applies;

                     (b)  any of the following subparagraphs applies:

                             (ii)  the employee, not later than 4 months after th
contract entered into by the employee or an 
commences or commenced to occupy or use
intended by the employee or associate, as th
long‑term place of residence for the employ

                            (iii)  the employee gives to the employer, before th
in a form approved by the Commissioner, in
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section in relation to the employee; and

                     (c)  a percentage (in this subsection called the attributa
value of the fringe benefit in relation to the year 
subsistence of the lease, licence or housing right 
during the whole or a part of the period commenc
day and ending on the earlier or earliest of which
applicable:

                              (i)  if, during the initial accommodation search p
into by the employee or an associate of the 
or of the right to occupy or use, a unit of acc
employee or associate to provide a long‑term
employee—the day on which the employee 
expected to commence, or to have commenc
accommodation pursuant to that contract;

                             (ii)  if the initial accommodation search period en
of a kind referred to in subparagraph (i) of t
into by the employee or an associate—the d
ended;

                            (iii)  if:

                                        (A)  the unit of accommodation that was th
of residence was a dwelling in whic
of the employee, held a relevant pro

                                        (B)  within 6 months after the relocation da
relevant proprietary interest is or w

                                        (C)  the efforts referred to in paragraph (1)
that continue or continued to be ma
accommodation search period are, o
relevant proprietary interest in a un
dwelling;

                                   the day occurring 12 months after the relocati

                            (iv)  except in a case where subparagraph (iii) app
after the relocation day;

the amount that, but for this subsection and section 62,
fringe benefit in relation to the year of tax shall be redu
percentage.

             (4)  A reference in this section to the acquisition of a unit of
reference to the acquisition of a relevant proprietary in
accommodation, being a dwelling.
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             (5)  In this section:

initial accommodation search period, in relation to a c
applies, means the period commencing on the commen
commencement, as the case requires, of the efforts refe
ending when efforts of that kind first cease or ceased to

relevant proprietary interest, in relation to a unit of ac
means:

                     (a)  in any case—a prescribed interest in land on which
containing, the dwelling is located;

                     (b)  in any case—a prescribed interest in a stratum unit

                     (c)  if the dwelling is a flat or home unit—a proprietary

uction of taxable value of temporary accommodation meal f

             (1)  Where:

                     (a)  either of the following fringe benefits (in this secti
accommodation meal fringe benefit) is provided
of an employer, or to an associate of the employe
of the employee:

                              (i)  an expense payment fringe benefit where the 
respect of a meal;

                             (ii)  a property fringe benefit where the recipients

                     (b)  the meal was for consumption by a family membe
member was accommodated in a hotel, motel, ho

                     (c)  any of the following fringe benefits is provided in,
in respect of that employment:

                              (i)  an expense payment benefit where the recipie
that accommodation;

                             (ii)  a housing benefit where the housing right is i

                            (iii)  a residual benefit where the recipients benefi
of a lease or licence in respect of that accom

                     (d)  both of the following conditions are satisfied:

                              (i)  under section 61C, the taxable value of the fr
paragraph (c) in relation to the year of tax is
that taxable value is attributable to the subsi
housing right, in respect of the accommodat
the year of tax;

                             (ii)  the meal was for consumption by a family me
period; and
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                     (e)  the amount that, but for this section and section 62
would be the taxable value of the temporary acco
exceeds:

                              (i)  in a case where the recipient had attained the 
beginning of the year of tax—$2.00; or

                             (ii)  in any other case—$1.00;

the amount that, but for this section and section 62 and
would be the taxable value of that temporary accommo
be reduced by the amount of the excess referred to in p

             (2)  For the purposes of the application of this section to an 
payment fringe benefit, a reference in this section to th
relation to the fringe benefit is a reference to the amoun
paragraph 22A(1)(b).

uction of taxable value of certain expense payment fringe be
of employment interviews or selection tests

                   Where:

                     (a)  an expense payment fringe benefit in respect of an
selection test is provided in a year of tax to an em
of the employment of the employee;

                     (b)  the fringe benefit is constituted by the reimbursem
in part, in respect of an amount of a Division 28 
recipient in relation to a car owned by, or leased 
reimbursement calculated by reference to the dist

                     (c)  the recipient gives to the employer, before the decl
form approved by the Commissioner, purporting 

                              (i)  particulars of the car; and

                             (ii)  the number of whole kilometres travelled by 
virtue of which the benefit is in respect of a
selection test;

the amount that, but for this section, would be the taxab
relation to the year of tax shall be reduced by so much 
reimbursement as does not exceed the reimbursement t
had been calculated on the basis of the basic car rate.

uction of taxable value of certain expense payment fringe be
with work‑related medical examinations, work‑related me
work‑related preventative health care, work‑related couns
language training
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                   Where:

                     (a)  an expense payment fringe benefit associated with

                              (i)  a work‑related medical examination of an em

                             (ii)  work‑related medical screening of an employ

                            (iii)  work‑related preventative health care of an em

                            (iv)  work‑related counselling of an employee of a
an employee of an employer; or

                             (v)  migrant language training of an employee of 
an employee of an employer;

                            is provided in a year of tax to the employee, or to 
respect of the employment of the employee;

                     (b)  the fringe benefit is constituted by the reimbursem
in part, in respect of an amount of a Division 28 
recipient in relation to a car owned by, or leased 
reimbursement calculated by reference to the dist

                     (c)  the recipient gives to the employer, before the decl
form approved by the Commissioner, purporting 

                              (i)  particulars of the car; and

                             (ii)  the number of whole kilometres travelled by 
virtue of which the benefit is associated wit

                                        (A)  a work‑related medical examination o

                                        (B)  work‑related medical screening of the

                                        (C)  work‑related preventative health care 

                                        (D)  work‑related counselling of the emplo
employee; or

                                         (E)  migrant language training of the empl
employee;

the amount that, but for this section, would be the taxab
relation to the year of tax shall be reduced by so much 
reimbursement as does not exceed the reimbursement t
had been calculated on the basis of the sum of the follo

                     (d)  the basic car rate;

                     (e)  where:

                              (i)  the benefit is associated with work‑related co
an associate of the employee or with migran
employee or of an associate of the employe

                             (ii)  2 or more family members travelled in the ca
by virtue of which the benefit is associated w
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the employee or of an associate of the empl
training of the employee or of an associate o

                            the supplementary car rate.

uction of taxable value of fringe benefits if certain deduction
payments to associates are not allowed

                   If:

                     (a)  a fringe benefit is provided in the year of tax in res
current employee; and

                     (b)  the person providing the benefit cannot deduct an 
Assessment Act 1997 for providing the benefit be
86‑60 of that Act;

the amount that, but for this section, would be the taxab
relation to the year of tax is reduced by the amount me

Note:          Sections 85‑15, 85‑20 and 86‑60 of the Income Tax Ass

which a person can deduct payments to associates that 

ction of aggregate taxable value of in‑house fringe benefits

             (1)  Where one or more in‑house fringe benefits in relation 
year of tax relate to a particular employee of the emplo
fringe benefit, or the sum of the taxable values of those
be, in relation to that year shall be reduced by:

                     (a)  if the taxable value or the sum of the taxable value
amount equal to the taxable value or the sum of t

                     (b)  in any other case—$1,000.

             (2)  Subsection (1) does not apply to an in‑house fringe ben
packaging arrangement.

ction of taxable value of living‑away‑from‑home food fringe 

             (1)  Where:

                     (a)  a living‑away‑from‑home food fringe benefit, or 2
food fringe benefits, in relation to an employer in
or relate to a particular employee; and

                     (b)  the fringe benefit or fringe benefits are equivalent 
living‑away‑from‑home allowance fringe benefit
in the year of tax; and

                     (c)  that food component exceeds the sum of the statut
eligible family members in respect of that period
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                     (d)  the employee satisfies:

                              (i)  sections 31C (about maintaining an Australia
12 months); or

                             (ii)  section 31E (about fly‑in fly‑out and drive‑in

                   (da)  the employee gives to the employer, before the dec
form approved by the Commissioner, purporting 

                              (i)  if the employee satisfies sections 31C and 31
subparagraphs 31F(1)(a)(i) to (iii); or

                             (ii)  if the employee satisfies section 31E—the ma
(i) to (iii);

the following provisions apply:

                     (e)  if there is only one living‑away‑from‑home food fr
but for this section and section 62, and the recipi
taxable value of that fringe benefit, shall be reduc
referred to in paragraph (c);

                      (f)  if there are 2 or more living‑away‑from‑home foo
that, but for this section and section 62, and the r
the taxable values of those fringe benefits shall b
proportionate to those taxable values and equal in
referred to in paragraph (c).

             (2)  For the purposes of the application of this section to an 
payment fringe benefit, a reference in this section to th
relation to the fringe benefit is a reference to the amoun
paragraph 22A(1)(b).

uction of taxable value in respect of entertainment compone
fringe benefits

Taxable value reduced by entertainment percentage

             (1)  If:

                     (a)  the recipient of an expense payment fringe benefit
relation to a year of tax is an employee of the em

                     (b)  a percentage of the recipients expenditure is in res
entertainment other than to the recipient or an ass

the amount that, apart from this subsection, would be t
payment fringe benefit in relation to the year of tax is r

Avoidance of double reduction
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             (2)  If the taxable value of the expense payment fringe bene
Division 5 by reason of a particular matter or thing, the
benefit is not reduced under this section in respect of th

uction of taxable value—education of children of overseas em

                   Where:

                     (a)  any of the following fringe benefits in relation to a
of the employment of an employee:

                              (i)  a car fringe benefit where the application or a
of the full‑time education of a child of the e
had attained the age of 25 years before the d
provided;

                             (ii)  an expense payment fringe benefit where the 
respect of the full‑time education of a child 
child who had attained the age of 25 years b
benefit was provided;

                            (iii)  a property fringe benefit where the recipients
the purposes of the full‑time education of a 
a child who had attained the age of 25 years

                            (iv)  a residual fringe benefit where the recipients 
solely for the purposes of, the full‑time educ
not being a child who had attained the age o
time;

                     (b)  the full‑time education is:

                              (i)  at an educational institution; or

                             (ii)  by a tutor;

                     (c)  the whole or any part of the full‑time education is 
employee is an overseas employee;

                     (d)  either of the following conditions is satisfied:

                              (i)  the benefit is provided pursuant to the provisi
relating to the employment of the employee

                             (ii)  it is customary for employers in the industry 
employed to provide benefits of the same ki
recipient and to provide such benefits in sim
applied in relation to the provision of the be

                     (e)  in the case of an expense payment fringe benefit—
recipients expenditure is obtained by the recipien
or a copy, is given to the employer of the employ
and
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                      (f)  a percentage (in this section called the attributable
value, in relation to the year of tax, of the fringe 
full‑time education of the child in the period com
following days is applicable:

                              (i)  if:

                                        (A)  the full‑time education is at an educat

                                        (B)  the overseas posting period is a period

                                        (C)  the overseas posting period commence
the educational institution;

                                   the day on which that academic period comm

                             (ii)  in any other case—the day on which the over

and ending on whichever of the following days is appli

                            (iii)  if:

                                        (A)  the full‑time education is at an educat

                                        (B)  the overseas posting period is a period

                                        (C)  the overseas posting period ended dur
educational institution;

                                   the day on which that academic period ended;

                            (iv)  in any other case—the day on which the over

the amount that, but for this section and section 62, wo
fringe benefit in relation to the year of tax shall be redu
percentage.
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14A—Amortisation of taxable value of fringe bene
remote area home ownership schemes

mortisation of taxable value of fringe benefits relating to rem
ownership schemes

             (1)  Where:

                     (a)  the recipient of any of the following fringe benefit
relation to a year of tax (in this section called the
employee of the employer:

                              (i)  a property fringe benefit where the recipients
residential property;

                             (ii)  a property fringe benefit where the recipients
residential property option fee;

                            (iii)  an expense payment fringe benefit where the
respect of remote area residential property;

                     (b)  in the case of a property fringe benefit where the r
residential property—at or before the provision t
recognised remote area housing obligation restric
interest concerned;

                     (c)  in the case of an expense payment fringe benefit—
employee acquired the estate or interest concerne
recognised remote area housing obligation restric
interest concerned; and

                     (d)  in all cases—the period (in this section called the o
commencing at whichever of the following times

                              (i)  if subparagraph (a)(i) or (ii) applies—the pro

                             (ii)  if subparagraph (a)(iii) applies—the time whe
incurred;

                            (which time is in this section called the benefit tim
the following later times:

                            (iii)  the time when the employee ceases or first ce
recognised remote area housing obligation r
of this subsection or in paragraph 142(2A)(e

                            (iv)  the time when the employee ceases or first ce
employer;

                             (v)  the time when the employee ceases or first ce
dwelling concerned as his or her usual place

                            (vi)  the time of the death of the employee;
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                           (vii)  the end of the period of 7 years after the bene

                            commences and ends in different years of tax;

the fringe benefit is an amortised fringe benefit.

             (2)  The notional amortisation period in relation to the amor
commencing at the benefit time and ending at the earli

                     (a)  the end of the period specified in the contract to w
housing obligation concerned relates, being the p
is to be subject to that obligation;

                     (b)  the end of the period of 7 years after the benefit tim

             (3)  If the overall amortisation period has not come to an en
year of tax (in this subsection called the current year o
relation to the current year of tax, of the amortised frin
calculated in accordance with the formula:

                   

where:

Taxable value is the taxable value, in relation to the be
benefit.

Current amortisation period is the whole number of m
current year of tax that are included in the notional am

Notional amortisation period is the whole number of m
included in the notional amortisation period.

             (4)  If the overall amortisation period comes to an end durin
subsection called the current year of tax), the amortise
current year of tax, of the amortised fringe benefit is th
accordance with the formula:

                   

where:

Taxable value is the taxable value, in relation to the be
benefit.

Previously amortised amounts is the sum of the amort
year of tax preceding the current year of tax, of the frin
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             (5)  Where the recipients expenditure in relation to an expen
incurred before 1 July 1986, paragraph (1)(d) applies in
if the recipients expenditure had been incurred on 1 Jul

             (6)  Where the following paragraphs apply in relation to a f
employer in relation to a year of tax:

                     (a)  the fringe benefit would have been an amortised fr
subsection 142(2D) to 5 years were a reference to

                     (b)  the benefit time occurred before 31 August 1988;

the employer is eligible for extended amortisation treat

             (7)  Where:

                     (a)  an employer is eligible for extended amortisation t

                     (b)  a fringe benefit in relation to the employer in relat
been an amortised fringe benefit if the reference 
contractual obligation were a reference to a contr
before the end of the period of 6 months after the
subsection;

the following provisions have effect:

                     (c)  a reference in subsection (3) or (4) of this section t
in relation to the fringe benefit is to be read as a r
have been the overall amortisation period in relat
reference in subparagraph (1)(d)(vii) of this secti
15 years;

                     (d)  for the purpose of determining the notional amorti
fringe benefit, the reference in paragraph (2)(b) o
read as a reference to 15 years.

mendment of assessments

                   Nothing in section 74 prevents the amendment at any tim
purposes of giving effect to this Division.
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14B—Reducible fringe benefits relating to remote 
repurchase schemes

ducible fringe benefits relating to remote area home repurch

             (1)  Where:

                     (a)  the recipient of a property fringe benefit in relation
year of tax is an employee of the employer;

                     (b)  the recipients property is remote area residential p

                     (c)  the taxable value of the fringe benefit in relation to

                     (d)  the market value of the estate or interest purchased
benefit exceeds the amount paid by the provider 
purchase of the estate or interest;

the fringe benefit is a reducible fringe benefit.

             (2)  The reduction amount, in relation to the year of tax, of 
50% of the amount of the excess referred to in paragrap
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15—Car substantiation rules for otherwise deducti

substantiation rules

                   The object of this Division is to set out the substantiatio
purposes of sections 19, 24, 44 and 52 in relation to ca
benefits.

ompliance with substantiation rules in log book year of tax u
records and odometer records are maintained

                   Where a car is held by the recipient of a loan fringe ben
benefit, property fringe benefit or residual fringe benef
during a period (in this section called the holding perio
book year of tax of the recipient in relation to the car, t
taken to have been complied with in relation to the car 
if, and only if:

                     (a)  log book records and odometer records have been 
recipient for an applicable log book period in rela

                     (b)  odometer records are maintained by or on behalf o
period; and

                     (c)  the employer specifies the employer’s estimate of 
kilometres travelled by the car during the holding

                     (d)  the employer specifies a percentage as the busines
car in relation to the recipient for the holding per

ompliance with substantiation rules in non‑log book year of 
book records kept in previous log book year of tax

                   Where a car is held by the recipient of a loan fringe ben
benefit, a property fringe benefit or a residual fringe be
section called the holding period) in a year of tax that 
the recipient in relation to the car, the substantiation ru
with in relation to the car if, and only if:

                     (a)  odometer records are maintained by or on behalf o
car for the holding period; and

                     (b)  the employer specifies the employer’s estimate of 
kilometres travelled by the car in the holding per

                     (c)  the employer specifies a percentage as the busines
car in relation to the recipient for the holding per
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IA—Rebates of tax
  

ate for certain not‑for‑profit employers etc.

Rebatable employer

             (1)  An employer is a rebatable employer for a year of tax i

                     (a)  is exempt from income tax at any time during the y
provisions set out in the following table; and

                     (b)  satisfies the special conditions (if any) set out in th
 

Rebatable employer
Item Column 1

Type of employer
Column 2
Special conditio

1 a registered charity covered by item 1.1 of
the table in section 50‑5 of the Income Tax
Assessment Act 1997

The registered c
employer for the

(a) is a registere

institution; o

(b) is a registere

or

(c) is an instituti

State or a Te

(d) has not been 

subsection 12

(e) is not an inst

2 a scientific institution covered by item 1.3
of the table in section 50‑5 of the Income
Tax Assessment Act 1997

The institution i
Commonwealth
it:

(a) is an instituti

Commonwea

and

(b) is not conduc

Commonwea

and

(c) is engaged so

causes, preve

humans.
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Rebatable employer
Item Column 1

Type of employer
Column 2
Special conditio

3 a public educational institution covered by
item 1.4 of the table in section 50‑5 of the
Income Tax Assessment Act 1997

The institution i
established by a 
State or a Territo

(a) is not conduc

Commonwea

and

(b) is a preschoo

tertiary instit

4 a society, association or club:

(a) established for the encouragement of

science; and

(b) covered by item 1.7 of the table in

section 50‑5 of the Income Tax

Assessment Act 1997

See subsection (

5 a society, association or club:

(a) established for community service

purposes (except political or lobbying

purposes); and

(b) covered by item 2.1 of the table in

section 50‑10 of the Income Tax

Assessment Act 1997

See subsection (

6 an employer association or an employee
association covered by item 3.1 of the table
in section 50‑15 of the Income Tax
Assessment Act 1997

None.

7 a trade union covered by item 3.2 of the
table in section 50‑15 of the Income Tax
Assessment Act 1997

None.

8 a society or association:

(a) established for the purpose of promoting

the development of:
(i) aviation; or
(ii) tourism; and

(b) covered by item 8.1 of the table in

section 50‑40 of the Income Tax

Assessment Act 1997

See subsection (
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Rebatable employer
Item Column 1

Type of employer
Column 2
Special conditio

9 a society or association:

(a) established for the purpose of promoting

the development of any of the following

Australian resources:
(i) agricultural resources;
(ii) horticultural resources;
(iii) industrial resources;
(iv) manufacturing resources;
(v) pastoral resources;
(vi) viticultural resources;
(vii) aquacultural resources;
(viii) fishing resources; and

(b) covered by item 8.2 of the table in

section 50‑40 of the Income Tax

Assessment Act 1997

See subsection (

10 a society or association:

(a) established for the purpose of promoting

the development of Australian

information and communications

technology resources; and

(b) covered by item 8.3 of the table in

section 50‑40 of the Income Tax

Assessment Act 1997

See subsection (

11 a society, association or club:

(a) established for the encouragement of

any of the following:
(i) animal racing;
(ii) art;
(iii) a game or sport;
(iv) literature;
(v) music; and

(b) covered by item 9.1 of the table in

section 50‑45 of the Income Tax

Assessment Act 1997

See subsection (

12 a society, association or club:

(a) established for musical purposes; and

(b) covered by item 9.2 of the table in

section 50‑45 of the Income Tax

Assessment Act 1997

See subsection (

Note:          Subsection (3) affects the kind of employers that may b

government.
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Rebate for year of tax 2000‑2001 and later years

          (2A)  If an employer is a rebatable employer for the year of ta
later year of tax, the employer is entitled to a rebate of 
for the year of tax concerned equal to the amount work

                   

where:

gross tax means the amount of tax payable on the fring
employer of the year of tax (assuming that this section 

rebatable days in year means the number of whole day
employer engaged in activities as an employer covered
subsection (1).

total days in year means the number of days in the yea
which the employer did not engage in activities as an e

How to work out aggregate non‑rebatable amount

          (2B)  An employer’s aggregate non‑rebatable amount for th
worked out as follows.

Method statement

Step 1.   For each employee, add:

               (a)     the individual grossed‑up type 1 non‑r
subsection (2C)) in relation to the em

              (b)     the individual grossed‑up type 2 non‑r
subsection (2D)) in relation to the em

              The result is the individual grossed‑up non‑
employee.

Step 2.   Reduce the individual grossed‑up non‑rebata
of the employer:

               (a)     to zero for the year of tax beginning o

              (b)     by $30,000, but not below zero, for a l
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                   Note:             Paragraph (a) means the employer’s agg
year of tax beginning on 1 April 2000 w

Step 3.   Add up the results of step 2 for all the emplo

Step 4.   Multiply the sum from step 3 by the FBT rat
aggregate non‑rebatable amount for the ye

Individual grossed‑up type 1 non‑rebatable amount

          (2C)  For the purposes of step 1 in the method statement in su
grossed‑up type 1 non‑rebatable amount of an employ
the year of tax is:

                   

Individual grossed‑up type 2 non‑rebatable amount

          (2D)  For the purposes of step 1 in the method statement in su
grossed‑up type 2 non‑rebatable amount of an employ
the year of tax is:

                   

Working out the type 1 individual base non‑rebatable a

          (2E)  An employee’s type 1 individual base non‑rebatable am
for the year of tax is worked out by adding the amount
method statement in subsection (2G) and step 3 of the 
subsection (2H).

Working out the type 2 individual base non‑rebatable a

           (2F)  An employee’s type 2 individual base non‑rebatable a
for the year of tax is worked out by adding the amount
method statement in subsection (2G) and step 4 of the 
subsection (2H).

Working out the subsection (2G) amounts

          (2G)  An employee’s subsection (2G) amounts for the year of
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Method statement

Step 1.   Work out under section 5E for each of the em
employee’s individual fringe benefits amou
respect of the employee’s employment by th

Step 2.   Identify the benefits taken into account in ste
benefits (see section 149A).

Step 3.   So much of the amount worked out under ste
identified under step 2 is the step 3 of subse
individual.

Step 4.   The remainder of the amount is the step 4 of
individual.

Working out the subsection (2H) amounts

          (2H)  An employee’s subsection (2H) amounts for the year of

Method statement

Step 1.   Work out for each employee his or her share
the excluded fringe benefits for the year of t
employment by the employer, but disregard

               (a)     that constitute the provision of meal en
section 37AD (whether or not the em
section 37AA); or

              (b)     that are car parking fringe benefits; or

               (c)     whose taxable values are wholly or pa
entertainment facility leasing expense

Step 2.   Identify the benefits taken into account in ste
benefits (see section 149A).

Step 3.   So much of the amount worked out under ste
identified under step 2 is the step 3 of subse
individual.

Step 4.   The remainder of the amount is the step 4 of
the individual.
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[Extended meaning of “institution of the Commonweal

             (3)  For the purposes of this section, an institution establish
Commonwealth, a State or a Territory is taken to be an
Commonwealth, the State or the Territory, as the case r

[Meanings of “non-profit society”, “non-profit associa

             (5)  A society, association or club is not covered by table ite
subsection (1) for a year of tax if it is:

                     (a)  an incorporated company where all the stock or sh
is or are beneficially owned by:

                              (i)  the Commonwealth, a State or a Territory; or

                             (ii)  an authority or institution of the Commonwea

                     (b)  an incorporated company where the company is lim
interests and rights of the members in or in relati
beneficially owned by:

                              (i)  the Commonwealth, a State or a Territory; or

                             (ii)  an authority or institution of the Commonwea

Definitions

             (6)  In this section:

FBT rate means the rate of fringe benefits tax for the y

GST rate means the rate of goods and services tax pay
(Goods and Services Tax) Act 1999 for the year of tax.
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V—Liability to tax
  

ity to pay tax

             (1)  Subject to this Act, tax imposed in respect of the fringe
employer of a year of tax is payable by the employer.

             (2)  A law, or a provision of a law, passed before the comm
to exempt a person from liability to pay fringe benefits
that tax does not exempt that person from liability to p

             (3)  A law, or a provision of a law, passed after the commen
to exempt a person from liability to pay taxes under the
to pay certain taxes under those laws that include fring
a provision that expressly exempts a person from liabil
construed as exempting the person from liability to pay

ngements to avoid or reduce fringe benefits tax

             (1)  Where:

                     (a)  an employer (in this subsection referred to as the e
but for this section, would obtain, a tax benefit in
connection with an arrangement under which a b
person, being an arrangement that was entered in
out, on or after 19 September 1985; and

                     (b)  it would be concluded that the person, or one of th
carried out the arrangement or any part of the arr
dominant purpose of enabling the eligible employ
connection with the arrangement or of enabling t
employer or other employers each to obtain a tax
arrangement (whether or not that person who ent
arrangement or any part of the arrangement is the
employer or one of the other employers);

the Commissioner:

                     (c)  may determine that the aggregate fringe benefits a
employer of the year of tax be increased by the a

                     (d)  may determine that appropriate adjustments (if any
benefits amount of the eligible employer in respe
another employer in respect of any year of tax;

and any such determination has effect accordingly.
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             (2)  A reference in this section to the obtaining by an emplo
year of tax in connection with an arrangement under w
person is a reference to an amount not being included i
amount of the employer of the year of tax in respect of
would have been included, or could reasonably be exp
that aggregate fringe benefits amount if the arrangemen
carried out.

             (3)  A reference in this section to the obtaining by an emplo
year of tax in connection with an arrangement under w
person does not include a reference to an amount not b
fringe benefits amount of the employer of the year of t
an amount that would have been included, or could rea
included, in that aggregate fringe benefits amount if th
entered into or carried out, where the non‑inclusion of 
fringe benefits amount is attributable to the payment or
consideration in respect of the provision of the benefit.

             (4)  Where, at any time, an employer considers that the Com
determination under paragraph (1)(d) in relation to the 
tax, the employer may post to or lodge with the Comm
the making by the Commissioner of a determination un

             (5)  The Commissioner shall consider the request and serve
of the Commissioner’s decision on the request.

             (6)  If the employer is dissatisfied with the Commissioner’s
employer may object against the decision in the manne
Taxation Administration Act 1953.

             (8)  Nothing in section 74 prevents the amendment of an as
end of 6 years after the original assessment date if the 
giving effect to subsection (1) of this section as it appli

             (9)  Nothing in section 74 prevents the amendment of an as
amendment is for the purpose of giving effect to subse
applies by virtue of paragraph (1)(d).

           (10)  In this section, a reference to an employer, in relation to
reference to a person who would be, or might reasonab
employer but for the arrangement.

           (11)  A reference in this section to the carrying out of an arra
read as including a reference to the carrying out of an a
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with another person or other persons.

           (12)  Nothing in the provisions of this Act other than this sec
Agreements Act 1953 or in the Petroleum (Timor Sea T
limit the operation of this section.
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—Returns and assessments

1—Returns

al returns

                   Where there is a fringe benefits taxable amount of an em
employer shall, unless the employer has furnished a ret
relation to the fringe benefits taxable amount of the ye
Commissioner a return not later than 21 May in the nex
the Commissioner allows.

er returns

                   Where the Commissioner, by notice in writing served on
whether an employer or not, to furnish to the Commiss
of tax, the person shall furnish the return in the manner
the notice, whether or not the person has furnished, or 
return under section 68 or this section in respect of tha

ng records of indirect tax transactions

                   A return under section 68 or 69 must:

                     (a)  be in the approved form; and

                     (b)  specify:

                              (i)  the fringe benefits taxable amount of the emp
concerned; and

                             (ii)  the amount of tax payable on that amount.

agent to give taxpayer copy of notice of assessment

             (1)  Where a taxpayer has given the address of a registered 
address for service, the registered tax agent must give t
copy of, any notice of assessment in respect of that tax
address.

Penalty:  30 penalty units.

             (2)  An offence under subsection (1) is an offence of strict l

Note:          For strict liability, see section 6.1 of the Criminal Code
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2—Assessments

return deemed to be an assessment

                   Where:

                     (a)  at a particular time, a return under this Act in relat
year of tax is furnished; and

                     (b)  before that time, no return has been furnished, and
relation to the employer in relation to the year of

the following provisions have effect:

                     (c)  the Commissioner shall be deemed at that time to h
section referred to as the deemed assessment) of

                              (i)  the fringe benefits taxable amount (including
the year of tax; and

                             (ii)  the amount (including a nil amount) of tax pa
taxable amount;

                            being those respective amounts as specified in the
paragraph (a);

                     (d)  the return referred to in paragraph (a) shall be deem
assessment and to be under the hand of the Comm

                     (e)  the notice referred to in paragraph (d) shall be deem
time on the person liable to pay the tax.

lt assessments

                   Where:

                     (a)  an employer has not furnished a return in respect o

                     (b)  the Commissioner is of the opinion that the emplo
of that year;

the Commissioner may, whether during that year or aft
assessment of:

                     (c)  the fringe benefits taxable amount of the employer

                     (d)  the amount of tax payable on that fringe benefits ta

dment of assessments

             (1)  The Commissioner may, at any time within a period of 
assessment date in relation to an assessment, amend th
alterations or additions to it as the Commissioner think
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             (2)  Subject to this section, the Commissioner may, after the
assessment date in relation to an assessment, amend th
alterations or additions to it as the Commissioner think

             (3)  Where:

                     (a)  an employer does not make a full and true disclosu
necessary for an assessment of the tax payable by

                     (b)  the Commissioner makes an assessment; and

                     (c)  there is an avoidance of tax;

the Commissioner may:

                     (d)  where the Commissioner is of the opinion that the 
or evasion—at any time; and

                     (e)  in any other case—within 6 years after the origina
the assessment;

amend the assessment by making such alterations or ad
thinks necessary.

             (4)  No amendment effecting a reduction in the liability of a
shall be made after the end of 3 years after the original

             (5)  Where an assessment has been amended under this sect
Commissioner may, within 3 years after the date on wh
made, make, in or in respect of that particular, such fur
assessment as, in the Commissioner’s opinion, is neces
the liability of the employer liable to pay tax under the

             (6)  Where an employer:

                     (a)  applies, within 3 years after the original assessmen
assessment, for an amendment of an assessment;

                     (b)  supplies to the Commissioner within that period al
Commissioner for the purposes of determining th
employer;

the Commissioner may amend the assessment, notwith
expired.

          (6A)  An application for amendment must be in the approved

             (7)  Nothing in this section prevents the amendment of an a

                     (a)  in order to give effect to a decision on a review or 

                     (b)  by way of reduction in any particular pursuant to a
or pending an appeal or review.
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             (8)  The Commissioner may, at any time, amend an assessm
Part VIII.

d of amounts overpaid

             (1)  Where, by reason of an amendment of an assessment, a
reduced:

                     (a)  the amount by which the tax is so reduced shall be
section 93, never to have been payable; and

                     (b)  the Commissioner shall:

                              (i)  refund the amount of any tax overpaid; or

                             (ii)  apply the amount of any tax overpaid against
Commonwealth and refund any part of the a

             (2)  In subsection (1), unless the contrary intention appears,
section 93 or Part VIII.

ded assessment to be an assessment

                   Except as otherwise provided, an amended assessment i
purposes of this Act.

e of assessment

                   As soon as practicable after an assessment is made, the 
of the assessment in writing on the person liable to pay

ty of assessment

                   The validity of any assessment is not affected by reason
has not been complied with.

ections

                   An employer who is dissatisfied with an assessment ma
set out in Part IVC of the Taxation Administration Act 
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